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	BACKGROUND
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	Variance Criteria – Section 8.12.4, UDC
	1. That special conditions and circumstances exist, which are peculiar to the land, structure or building involved and are not applicable to other lands, structures or buildings in the same district; and, furthermore, that they are not self-imposed, s...
	Originally Dustin Avenue was a residential street but as the City grew the streets character began to change.  Currently the street is a minor arterial and the uses in the area are converting to offices and commercial properties.  With the rezoning of...
	This criterion IS met.
	2. That a literal interpretation of the provisions of the Code would deprive the applicant of rights commonly enjoyed by other properties in the same district under the terms of the Code.
	The office building to the north of 703 N. Dustin is approximately 10 feet or less from its south (side yard) property line and the office to the south is approximately 5 feet or less from its south (side yard) property line.  There are several other ...
	This criterion IS met.
	3. The applicant demonstrates that the request is a minimum easing of the Code requirements, making possible the reasonable use of the land, building or structure.
	The requested variance is a minimum easing of the UDC.  The office building and attached carport are already located within 8 feet 2 inches of the side yard property line.  Replacing the existing carport with an office addition (30 feet by 32 feet) th...
	This criterion IS met.
	4. That the granting of the variance is in harmony with the general interest, the general purpose and intent of the Code, and is not injurious to the neighborhood or otherwise detrimental to the public welfare.
	The requested variance is in harmony with the general interest, purpose and intent of the UDC.  The requested variance will not be injurious to the surrounding neighborhood or otherwise detrimental to the public welfare.  The office with the carport h...
	This criterion IS met.
	5. That the proposed variance will not permit a use not otherwise allowed in the underlying district.
	Granting this variance will not allow a use not otherwise allowed in the SF-7 Single-family Residential District.  The use is residential and is an allowed use in this district.
	This criterion IS met.
	6. That no nonconforming use of neighboring lands, structures or buildings in the same district and no permitted use of lands, structures or buildings in other districts has been or shall be considered grounds for the issuance of a variance.
	No non-conforming uses or buildings on other properties are used to justify the requested variance.
	This criterion IS met.
	7. That the applicant would suffer an unnecessary hardship if the variance requested were denied.
	The applicant would suffer an unnecessary hardship if the variance were denied.  The building and carport exists and maintains a nonconforming status.  The variance will give the owner legal status and will allow the owner to replace the carport with ...
	This criterion UISU met.
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