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Maintenance for Avaya Telephone Equipment
BID #12-90737
October 5, 2011
2:00 P.M.

ACKNOWLEDGMENT OF RECEIPT FORM

In acknowledgment of receipt of the distribution packet #12-90737, the undersigned agrees that
he/she has received a complete copy, beginning with the title page and ending with the Bid
Schedule, for a total of 10 Pages.

The acknowledgment of the receipt form should be signed and returned to the Buyer no later
than September 28, 2011. Only potential Bidders who elect to return this form will receive
copies of all future communications, relating to, and including amendments to #12-90737, if
issued.

FIRM:

REPRESENTED BY:

TITLE: PHONE NO.:

EMAIL: FAXNO.:

ADDRESS.:

CITY: STATE: ZIP CODE:

SIGNATURE: DATE:

This name and address will be used for all correspondence related to document #12-90737

Firm does/does not (circle one) intend to respond to Maintenance for Avaya Telephone
Equipment, #12-90737

If firm does not intend to reply, please give a brief reason for not
responding.

Return To:
Rosalyn Potter
Buyer I
City of Farmington
Central Purchasing
800 Municipal Drive
Farmington, NM 87401

Telephone Number: 505-599-1365
Fax Number: 505-599-1377
Faxed copies of this form will be accepted.
Faxed Bid responses will not be accepted.
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INVITATION TO BID
kkkkkkkkkkkkkhkhkkkhkkkkhkhkkkhkhkkkkhkkkkkkkkkkk Sealed b|d Openlng
CITY OF FARMINGTON
CENTRAL PURCHASING DEPARTMENT
Telephone Equipment 805 MUNICIPAL DRIVE

FARMINGTON, NM 87401

BID #: 12-90737 DATE: _October 5, 2011 _ 2:00 P.M.
kkkkkkkhkhkkhhkkkhhkkhhhkhhhkkhhhkhhhrkid

BID TITLE: Maintenance for Avaya

. . PURCHASING OFFICER:
The following ARTICLES are made part of this

Bid: Isl Edward Swylie

X  Atrticle 1 - General Terms & Conditions Edward Smylie
Article 2 - Special Conditions Supplies
Article 3 - Special Conditions Equipment If you have any questions regarding this Invitation to
Article 4 - Special Conditions Vehicles Bid please contact:

X  Article 5 - Specifications

BUYER: /s/ ZResalyn Potter

Rosalyn Potter
Telephone Number: (505) 599-1365

PRE-BID CONFERENCE:

DATE: N/A
TIME: N/A
PLACE: N/A

IMPORTANT - BIDS MUST BE SUBMITTED IN A SEALED ENVELOPE WITH THE BID NUMBER AND OPENING
DATE CLEARLY INDICATED ON THE FRONT OF THE ENVELOPE. FAXED BIDS WILL NOT BE ACCEPTED.
SUBMITTING A "NO BID" IS NOT REQUIRED TO BE KEPT ON THE CITY'S BIDDERS LIST.

Sealed bids will be received until the above specified date and local time, then publicly opened at the City of
Farmington Central Purchasing Department and read aloud. This bid is subject to the Purchase Order Terms and
Conditions, Bidding Requirements, and Specifications.

BIDDER MUST COMPLETE THE FOLLOWING AND THIS PAGE MUST BE SUBMITTED WITH BID

COMPANY NAME/MAILING ADDRESS/CITY/STATE/ZIP CODE (please print)

CONTACT PERSON (please print) TELEPHONE NUMBER/FAX NUMBER

*** To be a valid bid, Bidder must Sign Here*** Title Email Address

In-State Preference will be applied only to those in-state certified bidders who have completed the following:
Bidder has received certification from the State Purchasing Agent for Resident Bidders Certification. Bidder has been
issued Certification # and is therefore eligible for the 5% preference credit. In-state certification approval
is required at the time of the bid opening to be eligible for in-state preference.

Payment Terms: % Days, Net 30 Days After Receipt of Invoice (Discount will not be considered in computing the low
bid.)
Federal Tax Identification Number:

F.O.B. Point: Destination Delivery: Calendar days
(F.O.B. Point Must be Destination, Unless otherwise indicated by the City of Farmington Purchasing Agent and/or enclosed Contract Documents)

Bidder must check the appropriate box below:

If applicable, BIDDER ACKNOWLEDGES RECEIPT OF THE FOLLOWING AMENDMENT(S):
Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated

Page 2




ARTICLE 1
GENERAL CONDITIONS

The following bid is made for furnishing materials or services
for the City of Farmington, San Juan County, New Mexico.

The bidder declares that the amount and nature of the
materials to be furnished is understood and that the nature of
this bid is in strict accordance with the conditions set forth and
is a part of this bid, and that there will at no time be a
misunderstanding as to the intent of the specifications or
conditions to be overcome or pleaded after the bids are
opened.

The bidder, in submitting this bid, represents that he is an
equal opportunity employer, and will not discriminate with
regard to race, religion, color, national origin, and sex in the
performance of this contract.

The bidder hereby proposes to furnish the items or services bid
on, F.O.B. Farmington, New Mexico, at the unit prices quoted
herein after notice of bid award.

Bidder must use the Bid Schedule provided and complete all
information in the blanks provided. Failure to comply, or use of
Bidder provided forms, may result in rejection of the Bid at the
City's option.

The City reserves the right to reject any or all bids or to waive
technicalities at its option when in the best interests of the City.

If items for which bids have been called for have been
identified by a "brand name or equal" description, such
identification is intended to be descriptive, but not restrictive,
and is to indicate the quality and characteristics of products
that will be satisfactory. Bids offering "equal” products will be
considered for award if such products are clearly identified in
the bids and are determined by the Central Purchasing Office
and requesting Department to be equal in all material respects
to the brand name products referenced. Unless the bidder
clearly indicates in his bid that he is offering an "equal” product,
his bid shall be considered as offering a brand name product
referenced in the Bid Schedule.

Equal shall be taken in its general sense and shall not mean
identical. Specifications are for the sole purpose of
establishing minimum requirements of level of quality,
standards of performance and design and is in no way
intended to prohibit the bidding of any manufacturer(s) item of
equal material. The City of Farmington shall be the sole judge
of equality in their best interest and decisions of the City of
Farmington as to equality shall be final.

Pursuant to Section 13-1-108 NMSA 1978, the total amount bid
shall exclude all applicable taxes including applicable state
gross receipts tax or applicable local option tax. The City will
pay for any taxes due on the contract and will pay any increase
in applicable taxes which become effective after the date the
contract is entered into in addition to the bid total based upon
separate billings which the successful bidder shall submit with
each request for payment. Taxes shall be shown as a
separate amount on such billing or request for payment and
shall separately identify each tax being billed.

To assist the City with budget preparation, the bidder shall
complete the paragraph on the bid schedule of this bid and
shall identify by name each tax bidder believes to be applicable
to this bid and shall estimate the amount of each tax which will
be charged on the entire bid.

Bidder's may submit more than one bid that meet or exceed
specifications listed. Bidder's submitting more than one base
bid should submit each bid in a separately sealed envelope
labeled according to the requirements specified on Page 2,
Invitation to Bid. Do not submit two base bids in the same
envelope. Alternate Bids which offer exceptions to the
specifications will be considered and should be submitted in a

separately sealed envelope labeled as an alternate.

Any bid received after stated closing time will be returned
unopened. If bids are sent by mail to the Purchasing
Supervisor, the bidder shall be responsible for actual delivery
of the bid to the Central Purchasing Department before the
advertised date and hour for opening of bids. If mail is delayed
either in the postal service or in the internal mail system of the
City of Farmington beyond the date and hour set for the bid
opening, bids thus delayed will not be considered and will be
returned unopened.

Bids deposited with the City may be withdrawn prior to the time
set for opening Bids. Request for non-consideration of Bids
must be made in writing to the Central Purchasing Office and
received by the City prior to the time set for opening Bids. After
other bids are opened and publicly read, the Bid for which non-
consideration is properly requested may be returned
unopened. The bid may not be withdrawn after the bids have
been opened, and the Bidder, in submitting the same, warrants
and guarantees that his bid has been carefully reviewed and
checked and that it is in all things true and accurate and free of
mistakes and that such bid will not and cannot be withdrawn
because of any mistake committed by the Bidder.

After Bids are opened and publicly read, the Bids will be
tabulated for comparison on the basis of the bid prices and
guantities shown in the Bid. Until final award by the City of
Farmington, the City reserves the right to reject any or all Bids,
to waive technicalities, and to re-advertise, or proceed to do the
work otherwise when the best interests of the City will be
realized hereby.

Bids will be considered irregular if they show any omissions,
alteration of form, additions, conditions not called for, or
irregularities of any kind. However, the City reserves the right
to waive any irregularities and to make the award in the best
interest of the City.

The City reserves the right to reject any or all Bids, and all Bids
submitted are subject to this reservation. Bids may be
rejected, among other reasons, for any of the following specific
reasons:

1. Bids received after the time limit for receiving Bids as
stated in the advertisement.

2. Bid containing any irregularities.

3. Unbalanced value of any items.

Bidders may be disqualified and their Bids not considered,
among other reasons, for any of the following specific reasons:

Reason for believing collusion exists among the Bidders.

Reasonable grounds for believing that any Bidder is

interested in more than one Bid for the work

contemplated.

3. The Bidder being interested in any litigation against the
City.

4. The Bidder being in arrears on any existing contract or
having defaulted on a previous contract.

5. Lack of competency as revealed by a financial
statement, experience and equipment, questionnaires,
etc.

6. Uncompleted work which in the judgment of the City will

prevent or hinder the prompt completion of additional

work if awarded.

N

The successful bidder may not assign his rights and duties
under an award without the written consent of the City's Central
Purchasing Office. Such consent shall not relieve the assignor
of liability in event of default by his assignee.

Delivery date is an important factor to the City and may be
required to be a part of each bid. The City of Farmington
considers delivery time to be that period elapsing from the time
the individual order is placed until that order or work there
under is received by the City at the specified delivery location.
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The delivery date indicated a guaranteed delivery at
Farmington, New Mexico. In evaluating any guaranteed date
of delivery, past delivery and service performance on previous
City contracts will be considered. The City reserves the right to
reject any bid if the guaranteed delivery date of any bidder is
indicated unlikely because of the non-availability of stock in the
vicinity of Farmington, New Mexico or failure of the bidder to
meet guaranteed delivery dates or service performance on any
previous City order

The City reserves the right to demand bond or penalty to
guarantee delivery by the date indicated. If order is given
and the bidder fails to furnish the materials by the
guaranteed date, the City reserves the right to cancel the
order without liability on its part. All prices are to be F. O. B.
Farmington, New Mexico all freight prepaid.

Whenever the Contractor encounters any difficulty which is
delaying or threatens to delay timely performance (including
actual or potential labor disputes), the Contractor shall
immediately give notice thereof in writing to the Central
Purchasing office, stating all relevant information with respect
thereto. Such notice shall not in any way constitute a basis for
an extension of the delivery or performance schedule or be
construed as a waiver by the City of any rights or remedies to
which it is entitled by law or pursuant to provisions herein.
Failure to give such notice, however, may be grounds for denial
of any request for an extension of the delivery or performance
schedule because of such delay.

All bids shall specify terms and conditions of payment which
will be considered as part of, but not control, the award of bid.
City review, inspections, and processing procedures ordinarily
require thirty (30) days after receipt of invoice, materials or
service. Bids which call for payment before 30 days from
receipt of invoice, or cash discounts given on such payment,
will be considered only if the opinion of the Central Purchasing
Office upon the review, inspections and processing procedures
can be completed within the specified time.

Itis the intention of the City of Farmington to make payment on
completed orders within thirty (30) days of receiving invoicing
unless unusual circumstances arise. Invoices shall be fully
documented as to labor, materials and equipment provided.
Orders will be placed by the Central Purchasing Department
and must be given a Purchase Order Number to be valid. All
Purchase Orders will be paid upon completion of delivery and
acceptance.

Payment will not be made by the City until the vendor has been
given a Purchase Order Number, has furnished proper invoice,
materials, or services, and otherwise complied with City
Purchasing procedures, unless this provision is waived by the
City.

In case of default of the successful bidder, the City of
Farmington may procure the articles from other sources and
hold the bidder responsible for any excess cost occasioned
thereby.

Except as to any supplies or components which the
specifications provide need not be new, all supplies and
components to be provided under this contract shall be new
(not used or reconditioned, and not of such age or so
deteriorated as to impair their usefulness or safety), of current
productions and of the most suitable grade for the purpose
intended. If at any time during the performance of this contract
the Contractor believes that the furnishing of supplies or
components which are not new is necessary or desirable, he
shall notify the Purchasing Agent immediately, in writing,
including the reasons therefore and proposing any
consideration which will flow to the City if authorization to use
supplies or components is granted.

Bidders shall have no claim against the City for failure to obtain
information made available by the City which the Bidder could
have remedied through the exercise of due diligence.

The only approved contact shall be with the buyer listed in this
bid. Bidders making contact with any other City official or City
employee regarding this Bid may be disqualified.

All bids and related documents are subject to the “Inspection of
Public Records Act,” Chapter 14, Article 2, NMSA 1978.

By law (Section 13-1-191, NMSA, 1978) the City is required to
inform Bidders of the following: (1) it is a third-degree felony
under New Mexico law to commit the offense of bribery of a
public officer or public employee (Section 30-24-1, NMSA,
1978); (2) it is a third-degree felony to commit the offense of
demanding or receiving a bribe by a public officer or public
employee (Section 30-24-2, NMSA, 1978); (3) it is a fourth-
degree felony to commit the offense of soliciting or receiving
illegal kickbacks (Section 30-41-1, NMSA, 1978); (4) it is a
fourth-degree felony to commit the offense of offering or paying
illegal kickbacks (Section 30-41-2, NMSA, 1978).

Any protest by a Bidder must be timely and in conformance
with Section 13-1-172, NMSA, 1978 and applicable
procurement regulations. The fifteen (15) day protest period
for responsive Bidders shall begin on the day following the
City's written notification to all responding Bidders. Protests
must be written and must include the name and address of the
protestor and the number assigned to this Bid by the City. It
also must contain a statement of grounds for protest including
appropriate supporting exhibits. The timely protest must be
delivered to:

Purchasing Officer

Central Purchasing Division

City of Farmington

800 Municipal Drive (Mailing Address) OR

805 Municipal Drive (Physical Location)

Farmington, NM 87401-2663

ARTICLE 2

SPECIAL CONDITIONS
SUPPLIES

Periodic deliveries will be made only upon authorization of the
Purchasing Department and shall be made if, as, and when
required and ordered by the City at such intervals as directed
by said Purchasing Department.

Deliveries shall be to the location identified in each order within
the City of Farmington.

The quantities shown on the bid are estimated quantities only.
The City of Farmington reserves the right to purchase more
than or less than the quantities shown. In any event, the unit
bid prices shall govern.

The Contract will be awarded at the prices bid for a period of
time as set forth in the Bid Schedule.

Bidder warrants that all deliveries made under the Contract will
be of the type and quality specified; and the City's Purchasing
Agent may reject and/or refuse any delivery which falls below
the quality specified in the specifications. The City shall not be
held to have accepted any delivery until after an inspection of
same has been made and an opportunity to exercise its right of
rejection has been afforded.

All manufacturers’ warranties shall insure to the benefit of the
City, and replacement of defective materials shall be made
promptly upon request.

Failure by the Contractor to make reasonable delivery as and
when requested shall entitle the Purchasing Agent to acquire
quantities from alternate sources wherever available, with the
right to seek reimbursement from the Contract for amounts, if
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any, paid by the City over and above the bid price.

All materials delivered shall be free of any and all liens and
shall upon acceptance thereof become the property of the City,
free and clear of any material man'’s, supplier's, or other liens.

Regardless of the award of a Contract hereunder, the City
retains the right to purchase the same or similar materials or
items from other sources should it be determined that doing so
would be in the City's best interest, based on cost and quality
considerations; however, in such event, the Contractor will be
given the first option of meeting or rejecting the proposed
alternate sources’ lower price or higher quality.

Acceptance by the City of any delivery shall not relieve the
Contractor of any guarantee or warranty, express or implied,
nor shall it be considered an acceptance of material not in
accordance with the Specification thereby waiving the City's
right to request replacement of defective material.

ARTICLE 3

SPECIAL CONDITIONS
EQUIPMENT

Equipment other than current year models will not be
considered as responsive to the Specifications. It is the
intention of the City to purchase based on the Specifications, a
standard production model. In addition to the equipment set
out in the Specifications, the units shall include all equipment
set out in the manufacturer's literature as standard equipment.
They shall include all exterior moldings, name plates,
medallions, series identifications, and chrome of every
description that is usual for standard stock models of this
series.

Compliance with or variations from the specifications must be
noted as to each item on the Specification Sheet. This
requirement must be met even though the Purchasing Agent
may alter the specifications in the form of an addendum to
accommodate variances. A request for a change in the
specifications to accommodate a variation must be called to
the attention of the Purchasing Agent at least 24 hours before
the bid opening date.

All requests for such changes will be considered and the merits
weighed. Only those changes in specifications deemed to be
in the best interest of the City will be made. In the event of a
change in specifications, an addendum will be supplied to
bidders.

The unit shall be completely assembled, lubricated, adjusted,
with all equipment including standard and extra equipment
installed and the unit made ready for operation.

Bidders must fill in all information asked for in the blanks
provided under each item. Failure to completely describe the
equipment may result in rejection of the Bid. The City reserves
the right to evaluate variations from the specifications and its
judgment in such matters shall be conclusive.

The Bidder shall attach hereto, as part of this Bid, regularly
printed literature published by the factory, which sets forth and
describes the equipment he proposes to furnish.

Manufacturer's standard warranty for parts and labor must be
included in this Bid.

For bids on more than one unit of equipment, the City reserves
the right to make multiple purchases from more than one
bidder if it deems such action to be in its best interest.

ARTICLE 4
SPECIAL CONDITIONS
VEHICLES

Vehicles other than current year models will not be considered
as responsive to the specifications. It is the intention of the
City to purchase based on the specifications, a standard
production model. In addition to the equipment set out in the
specifications, the units shall include all equipment set out in
the manufacturer's literature as standard equipment. They
shall include all exterior molding, name plates, medallions,
series identifications, and chrome of every description that is
usual for standard stock models of this series.

Compliance with or variations from the specifications must be
noted as to each item on the Specification Sheet. This
requirement must be met even though Central Purchasing may
alter the specifications in the form of an addendum to
accommodate variances. A request for change in the
specifications to accommodate a variation must be called to
the attention of the Central Purchasing Department at least 72
hours before the bid opening date.

All requests for such changes will be considered and the merits
weighed. Only those changes in specifications deemed to be
in the best interest of the City will be made. In the event of a
change in specifications, an addendum will be supplied to
bidders.

The units shall be completely assembled, lubricated, adjusted,
with all equipment installed and the units made ready for
continuous operation with a minimum of five (5) gallons of fuel.

The successful Bidder shall furnish a Manufacturer's Statement
of Origin and owner's manual with delivery of each unit.

For bids on more than one unit of equipment, the City reserves
the right to make multiple purchases from more than one
Bidder if it deems such action to be in its best interest.

All equipment covered by this Bid shall be delivered from point
of assembly to the City of Farmington area by railway freight or
conveyed by truck. Exceptions to this must be received by the
Central Purchasing Department in writing in this Bid form.

ARTICLE 5
SPECIFICATIONS

These specifications are based upon design and performance
criteria which have been developed by the City of Farmington
as a result of extensive research and careful analysis of the
data. Subsequently, these specifications reflect the only type
of equipment, material(s) or supplies that is/are acceptable at
this time. Therefore, exceptions may be accepted if they are
minor, equal, or superior to that which is specified, and
provided that they are listed and fully explained on a separate
page entitled, "Exceptions to Specifications". The exceptions
shall refer to the specification page and paragraph number.
The Purchaser shall determine which (if any) exceptions are
acceptable and this determination shall be final.
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CITY OF FARMINGTON, NEW MEXICO
NOTICE TO BIDDERS

Maintenance for Avaya Telephone Equipment, BID #12-90737
Opening Date: October 5, 2011 @ 2:00 P.M.

Bid documents may be retrieved by accessing the Purchasing page of the City of Farmington website,
www.fmtn.org, by calling (505) 599-1373 or visiting the Central Purchasing Office at 805 Municipal
Drive, Farmington, New Mexico.

Publication Date: September 18, 2011
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INSTRUCTIONS TO BIDDERS & SPECIFICATIONS

Scope of Work
1.1 The City of Farmington (City) is requesting bids, from qualified firms (Bidders) for
Avaya Retail Telephone System Maintenance.

1.1.1 Avaya Retail gives the City the option to use technicians from Avaya or the
Bidder. Whichever deems in the best interest of the City, the City reserves the
right to choose which technician to use. Only the City is in the position to
determine its own best interest, therefore the City shall be the sole judge in
determining which technician to use at any given time. Its decision shall be
final.

Specifications
2.1 Tabulation of the bids will be made on the basis of the annual rate for award.

2.2 Maintenance Service Coverage shall be full coverage twenty-four (24) hours per day,
seven (7) days per week, three hundred sixty-five (365) days per year.

2.3 Maintenance shall be provided within twenty-four (24) hours of request. The request
may be made via telephone or email.

2.3 Coverage includes remote telephone support, remote diagnostics, troubleshooting,
problem resolution, software maintenance updates/fixes, on-site parts replacement and
any on-site support deemed necessary to resolve a fault.

2.4 Bidder shall be responsible for obtaining information related to inventory and billing
from Avaya.

2.4.1 In order to obtain said information, the Bidder must complete and return the
Acknowledgment of Receipt form, page 1.

2.4.2 Upon receipt of the Acknowledgment of Receipt form, the City of Farmington
will complete and return to Avaya, the Letter of Agency (LOA) which authorizes
release of said information to the Avaya Business Partner/Distributor. A copy of
the LOA will be sent to the Bidder at the same time it is sent to Avaya.

Rate Proposal
3.1 The annual maintenance rate shall be as listed on the Bid Schedule, page 10.

3.2 The rates listed on the Bid will include actual wages, insurance, fringe benefits and
Bidder’s overhead and profit; City assumes no insurance liability. Applicable taxes
shall be listed separately on the Bid form.

3.3 The Bidder shall perform an annual “true up” of the City of Farmington equipment prior
to each annual billing. Only if additional equipment has been added, and by mutual
agreement of the City of Farmington and the Bidder, will the Bidder be allowed to
increase the annual rate.

Bidder Responsibilities

4.2 Bidder shall, in the performance of any work, observe and comply with and insure
observance and compliance by your agents, servants, employees with any and all
applicable environmental, safety and health rules and regulations (including such as

Page 7



may require the wearing or use of any and all safety or protective equipment, clothing
or device) promulgated and issued by City or by any federal, state or local
governmental authority or agency relating to the subject matter, or product covered by
the order or their performance there under. Bidder may be subject to cancellation for
policy violation or uncorrected violations.

Term of Bid

5.1

5.2

The term of the Agreement shall be in effect for one (1) year, subject to earlier
termination or extension pursuant to these Bid Specifications and the City of
Farmington’s General Terms and Conditions.

5.1.1 The Agreement shall renew automatically for three (3) additional one year
terms unless notice is given by either party to the other by U.S. Certified Mail of
its intent not to renew at least thirty (30) days prior to the expiration of the term
in force.

Annual maintenance pricing shall remain firm for the term of the contract unless City of
Farmington adds equipment that requires maintenance coverage.

Insurance Requirements

6.1

6.2

6.3

Indemnification; Contractor agrees to protect, defend, indemnify, and hold harmless
City and its officials, agents and employees from and against any and all liability,
damages, claims, suits, liens, and judgments, of whatever nature, including claims for
contribution and/or indemnification, for injuries to or death of any person or persons, or
damage to the property or other rights of any person or persons, caused by
Contractor’s negligent acts or omissions. Contractor further agrees to protect, defend,
indemnify, and hold harmless the City and its officials, agents and employees from and
against any and all claims or liability for compensation under the Workers’
Compensation Act arising out of injuries sustained by any employee of Contractor.

Contractor's Commercial General Liability Insurance - Contractor shall purchase and
maintain such insurance as will protect him from claims for damages because of bodily
injury, sickness, or disease, or death of any person including claims insured by
standard personal injury liability, and from claims for injury to or destruction of tangible
property, including loss of use resulting therefrom, any or all of which may arise out of
or result from Contractor's operations under the Contract Documents, whether such
operations be by himself or by any Subcontractor or anyone directly or indirectly
employed by any of them or for whose acts any of them may be legally liable. This
insurance shall include the types and specific coverages herein described and be
written for not less than any limits of liability specified in these Contract Documents or
required by law, whichever is greater. Insurance must include coverage for
independent contractors, products/completed operations, contractual liability, broad
form property damage, and personal injury.

Contractor's Automobile Liability Insurance - Contractor shall purchase and maintain
such insurance as will protect him from claims for damages because of bodily injury,
sickness, disease or death of any person, including claims insured by standard
personal injury coverage; and from claims for injury to or destruction of tangible
property, including loss of use resulting therefrom, any or all of which may arise out of
or result from the use of all owned, non-owned, or hired, automobile, vehicles, and
other equipment both on and off work, arising from or in any way related to or as the
result of Contractor's operations under the Agreement, whether such operations be by
the Contractor or by any subcontractor or anyone directly or indirectly employed by any
of them or for whose acts any of them may be legally liable.
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6.4

6.5

6.6

6.7

6.8

6.9

Contractor's Workers’ Compensation and Employer's Liability Coverage - The
Contractor shall comply with the provisions of the Workers' Compensation Act, the
subsequent Injury Act, and Contractor shall procure and maintain during the life of this
Contract Workers' Compensation and Employer's Liability Insurance in accordance
with New Mexico laws and regulations. Such insurance shall include coverage
permitted under Sec. 52-1-10 N.M.S.A. 1978 for safety devices. If the Contractor
elects to be self-insured, he shall comply with the applicable requirements of law. If
any portion of the work is to be sub-let, the Contractor shall require the Subcontractor
similarly to provide such coverage (or qualify as a self-insured) for all the latter's
employees to be engaged in such work. The City, its officers, or employees will not be
responsible for any claims or actions occasioned by the failure of the Contractor to
comply with the provisions of this paragraph.

6.4.1 If any class of employee is not protected under the Workers' Compensation
Statute, the Contractor shall provide and shall cause each Subcontractor to
provide adequate employer's liability coverage as will protect him and the City
against any claims resulting from injuries to and death of workers engaged in
work under this contract.

Coverage limits - Insurance coverage limits required to be carried by the Contractor
under this Section shall be as follows:

6.5.1 Commercial General Liability Insurance and Commercial Automobile Liability
Insurance limits of coverage shall be the limits established by the New Mexico
Tort Claims Act or:

6.5.1.1 Combined Single Limit coverage of $1,000,000

6.5.1.2 Contractor's Workers’ Compensation coverage shall be those
established by applicable statutes. Employer’s liability coverages
shall be the limits established by the New Mexico Tort Claims Act or
$1,000,000.

Increased Limits - If, during the term of the Agreement, the City requires the Contractor
to increase the maximum limits of any insurance required herein, an appropriate
adjustment in the Contractor's compensation will be made.

Certificates of Insurance - Contractor shall include as part of the Contract Documents
certificates of insurance on forms acceptable to the City specified herein. The
certificates shall specifically provide that the coverage afforded under the policy or
policies will not be canceled or materially changed until at least thirty (30) days prior
written notice has been given to City.

Additional Bonds and Insurance - Prior to delivery of the executed Agreement by City
to Contractor, City may require Contractor to furnish such other Bonds and such
additional insurance, in such form and with such sureties or insurers, as City may
require. If such other Bonds or such other insurance are specified by written
instructions given prior to opening of Bids/Proposals, the premiums shall be paid by
Contractor; if subsequent thereto, they shall be paid by City (except as otherwise
provided).

City Named as Additional Insured, Cross Liability Provisions, and Waiver of
Subrogation - The City shall be named as an additional insured on all policies and all
policies shall include cross liability provisions. Workers’ Compensation coverage shall
include a waiver of subrogation in favor of the City.
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CITY OF FARMINGTON - BID SCHEDULE PAGE 10
BID: Maintenance for Avaya Telephone Equipment, BID #12-90737 OPENING DATE: October 5, 2011 @ 2:00 PM

ORDER
ITEM QTY UOM DESCRIPTION UNIT COST TOTAL COST

A. 1 Year Avaya Retail Maintenance, Full Coverage 24x7

TOTAL BID: $

TYPE OF BID: ALL OR NONE BID

ALTERNATE AWARD EVALUATION: Whichever deems in the best interest of the City, the City reserves the right to award the bid in total, by groups of items

on the basis of individual items or any combination of these; or as otherwise specified in the bid terms unless the bidder qualifies his bid by specific limitations.

Only the City is in a position to determine its own best interest, therefore the City shall be the sole judge in determining the award analysis. Its decision shall be final.

If qualifying a bid, the Bidder must clearly state so in their bid response on a separate sheet of paper title "Exceptions to Specifications." The restriction(s) or qualifier(s)
must be clearly identified. If the Bidder's pricing is subject to change if the City elects to award a category bid based on group of items or line items; or any part of the
Bidder's bid is dependent upon receiving a complete category award, then the Bidder's bid response must identify these restrictions. Exemptions must indicate which
items or which categories they are bidding on an "all or none" basis, they must indicate if they are qualifying their bid based on a minimum threshold dollar award limit,
or any other type exemption. Bid responses with exceptions may result in rejection of the whole bid or partial line items within the bid.

EXCEPTIONS TO SPECIFICATIONS: Pursuant to Article 5 of this bid, any exceptions taken shall be noted on Bidder's business letterhead and submitted with this bid.

REQUIRED UNIT OF MEASURE: Bidder must correctly extend their bid line items based on the UOM (Unit of Measure) packaging indicated for bid comparison purposes.
Bidders submitting their bid with no extended pricing or total may be considered non-responsive.

Bids submitted are to be quoted and invoiced as per UOM listed on each line item. No other UOM will be accepted and the City reserves the right to reject the category
or line item not quoted or invoiced as requested.

TAX IDENTIFICATION

The City of Farmington issues Type 9 Non-Taxable Transaction Certificates (NTTC's) and is tax exempt for purchases of TANGIBLE PERSONAL PROPERTY ONLY.
These certificates may not be used to purchase construction materials to be used in construction projects. To receive a NTTC please contact Accounts Payable at
505-599-1213. Determinations for applicable tax classification should be made by the Taxation and Revenue Department or your tax consultant. Please call 505-325-5049
for the Farmington branch or 505-827-0700 for the State office.

1, the official signature on the Bid Submittal Form, hereby swear | am duly authorized to legally bind the prospective bidder to this estimate of taxes certification. Hereby as
Bidder, | certify that Bidder has made a diligent effort to ascertain and identify all taxes which will be charged to the City against this Bid and that, in Bidder's opinion,

the taxes identified below and the amount shown for all of the taxes which will be charged in addition to the bid total shown on the above Bid Proposal Form. | affirm Bidder
will submit payment on the State of New Mexico periodic CRS-1 report for actual taxes due, as estimated below, to the State of New Mexico Taxation and Revenue
Department, accurately identifying the appropriate governmental entity to receive credit for taxes paid.

I am fully aware that this certification is made under penalty of perjury under the laws of the State of New Mexico.

Bidder's Initials Below Certify Compliance

New Mexico Gross Receipts Tax % $
Compensating TaX.......cccceeeveeneenn % $
Other..cociieceece e % $ (Bidder - Initial Here)

FINANCIAL INTEREST - All Bidders must notify the City's Purchasing Officer if any employee(s) of the requesting department or the Central Purchasing Division
have a financial interest in the bidder: No Yes

(Bidder Select, Initial & Complete below if applicable)
If Yes, please specify the employee(s) by name:

TENTATIVE COUNCIL APPROVAL SCHEDULE

Tentative Council Approval Date is scheduled for October 11, 2011, a letter of award and copy of the Abstract will be sent to the
participating vendors as soon as possible after Council approval. This information will not be released over the telephone, but may be
reviewed in person after authorization has been obtained through the City Clerk's office.






