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AGCGENDA

Planning & Zoning Commission
June 16, 2011 at 2:00 p.m.

Item
No.
1 Call Meeting to Order
2 Approval of the Agenda
3 Approval of the Minutes from the P&Z May 26, 2011 Meeting 1
4 Petition SUP 11-03 - a request from Eternal Color Tattoo, represented by Cristie 17
Massey, for the renewal of a special use permit to allow a body art establishment located
at 221 West Main Street in the CB, Central Business District
5 Petition SUP 11-04 - a request from Phillip and Sandy Efird for special use permit to 23
allow a detached accessory apartment at their residence located at 5805 Carl Street in
the SF-10, Single-family Residential District
6 Petition SP11-13 - a request from William Cillessen for a summary plat approval of the 31
Watson Commercial Subdivision, Replat F, including the abandonment of a portion of
public right-of-way and a street name change of Hicks Street to Cillessen Court. The
replat is located west of Malta Avenue and north of Cortland Drive.
7 Discussion and Review of draft Policy & Procedures for the Planning & Zoning 39
Commission.
8 Business from:
Floor:
Chairman:
Members:
Staff
9 Adjournment

PLEASE NOTE:

Unless otherwise announced, all Agenda items forwarded to the City Council will be heard at its next regular
meeting, to be held on Tuesday, June 28, 2011 at 7:00 p.m., in the City Council Chambers, 800 Municipal Drive,
Farmington, New Mexico. The next regular Planning and Zoning Commission meeting will be held in the City
Council Chambers, 800 Municipal Drive, Farmington, New Mexico on June 30, 2011 at 2:00 p.m.

ATTENTION PERSONS WITH DISABILITIES:
The meeting room and facilities are fully accessible to persons with mobility disabilities. If you plan to attend a meeting and
need an auxiliary aid or service, please contact the City Clerk's office at 599-1101 or 599-1106, prior to the meeting so
arrangements can be made.



MINUTES
PLANNING AND ZONING COMMISSION
May 26, 2011

The Planning and Zoning Commission met in a regular session on May 26, 2011 at 2:00 p.m., in the
City Council Chambers, 800 Municipal Drive, Farmington, New Mexico.

P&Z Members Present: Chairman: Dennis Ivie
Commissioners: Bruce Buchanan

Joyce Cardon

Clint Freeman

Rory Jaques

Kristin Langenfeld

Cheryl Ragsdale

John Thompson

Amy Ziesmer

P&Z Members Absent: Commissioners: Del Washburn (Alt)

Staff Present: Margaret Ambrosino
Joe Delmagori

Mary Holton

Cindy Lopez

June Markle

Others Present: Jay Burnham
Steve Carrington

Rod Montoya

Troy Ramstead

Ruben Salcido

Craig Stoabs

Call to Order:
The meeting was called to order at 2:00 p.m. by Chairman lvie and there being a quorum present
the following proceedings were duly had and taken.

Presentation of the Agenda:
There were no changes to the agenda.

Approval of Minutes of the April 28, 2011 P&Z Meeting
Commissioner Langenfeld motioned to approve the minutes from the April 28, 2011 P&Z

Commission Meeting. The motion was seconded by Commissioner Buchanan and passed by
unanimous vote of 9-0.

Approval of Annual Meeting Resolution

Attorney Burnham presented the resolution to the commission stating that the resolution states
that the meetings will continue to be heard on the 1* Thursday after the 2" Tuesday. Commissioner
Freeman motioned to approve the Annual Meeting Resolution as presented and the motion was
seconded by Commissioner Langenfeld. The resolution passed by unanimous vote of 9-0.




COMMUNITY DEVELOPMENT PETITION REPORT
Special Use Permit
Petition SUP 11-02 — United Pentecostal Church

STAFF REPORT, May 26, 2011
PROJECT INFORMATION

Applicant

United Pentecostal Church

Representative

Pastor Steve Carrington

Date of Application

April 28, 2011

Requested Action

Approval of a Special Use Permit to allow construction of a new sanctuary space that
will exceed 4,000 square feet.

Location

1900 N. Fairview Ave.

Existing Land Use

Institutional

Existing Zoning

LNC, Local Neighborhood Commercial

Surrounding Zoning &

North: LNC, Local Neighborhood Commercial District/Restaurant

Land Use South: OP, Office and Professional District and MF-M, Multi-family/Office
East: GC, General Commercial District/Retail
West: PD, Planned Development District/Post Office
Notice Publication of Notice for public hearings of the Planning and Zoning Commission and

also the City Council appeared in the Daily Times on Wednesday, May 11, 2011.
Property owners within 100 feet were sent notice by certified mail on Friday, May 13,
2011, and a sign was posted on Friday, May 13, 2011.

Margaret Ambrosino, Associate Planner

Staff Planner

STAFF ANALYSIS

Project Description

The petitioner is requesting a special use permit to allow the construction of a new church sanctuary space that will exceed
4,000 square feet. A companion petition (ARB 11-02) was also submitted with this special use permit request: a variance to
build the sanctuary space within five feet of the north side yard property line. The LNC District requires a 20-foot side yard
building setback; however the church demonstrated the need for aligning the sanctuary addition with the existing structure
with a five foot setback to the interior side yard, thus requiring a 15-foot encroachment. Approval was granted for this
encroachment by the Administrative Review Board on May 5, 2011. The attached site plan shows how the 6,400 square foot
sanctuary space will be configured in relation to the church and existing parking lot.

Staff has identified some concerns with noise due to the increase in sanctuary space, as well as concerns as noted from the
Police Department with providing parking lot access from the adjacent Hutton Plaza. The petitioner is in the process of
preparing a shared parking agreement (Schedule A) with management at Hutton Plaza which would allow secondary access
on 20" Street, along with overflow parking that could be provided during the church’s hours of worship. Some details still
need to be worked out with the wall separating the church lot and the Hutton Plaza, however.

The church is surrounded by office and retail uses. Despite the concerns of noise and parking flow/access as identified by
Staff, no neighbors have inquired about this Special Use Permit or the approved variance for the side yard encroachment of
the sanctuary space.

ISSUES
Planning Division: Margaret Ambrosino

e  Per Section 2.8.2 of the Unified Development Code / Nonresidential Base Zoning District Density and
Dimensional Standards, the required (interior) side yard setback of 20 feet has been reduced to five feet per
approval of Petition ARB 11-02 on May 5, 2011.

e One parking space per five sanctuary seats will be required, plus additional parking for the existing office space.
A full parking study and Schedule A will need to be approved by the Community Development Director, per
Section 5, Schedule A, and Section 5.5.2 of the UDC.



Code Compliance — Todd Johnston
e Code Compliance has noise ordinance concerns for this district in which the United Pentecostal Church of
Farmington is located and for which the petition is being requested. Sound levels for this district are as follows:
0 Time: 7:00 a.m.—7:00 p.m. — 60dBA
0 Time: 7:00 p.p.—7:00 a.m. — 50 dBA

Police Department — Capt. Keith McPheeters
e  See attached memo.

STAFF CONCLUSION

Staff concludes that approval of SUP-11-02 is appropriate with conditions. The United Pentecostal Church has been
working with an architect to revise their shared parking plan to meet the requirements of the Unified Development Code,
and had already been working with the Hutton Plaza prior to the submittal of both the variance and special use permit
applications to coordinate a shared parking agreement to alleviate internal traffic on the church’s site, while providing
parishioners overflow parking and access.

STAFF RECOMMENDATION
The Community Development Department recommends approval of Petition SUP 11-02, a request from The United
Pentecostal Church of Farmington, represented by Pastor Steve Carrington, for a special use permit to construct a church
sanctuary addition to their existing church that will exceed 4,000 square feet, for their property located at 1900 N.
Fairview in the LNC, Local Neighborhood Commercial District, subject to the following conditions:
a. The petitioner will submit a “Schedule B” shared parking agreement, in accordance with Sec. 5.2.3. (B)
of the UDC, prior to the issuance of building permits.
b. The petitioner will submit a revised site plan that shows limited access (by vehicular or pedestrian
opening), on the shared east wall with Hutton Plaza. The access point should show a closed, locked
gate when hours of worship are not in session.

DISCUSSION FROM THE PLANNING & ZONING COMMISSION ON MAY 26, 2011

Associate Planner Ambrosino presented the staff report to the commission. She stated that one area of
concern was addressed by the Police Department regarding how the traffic will circulate between the
two properties which could create issues during a police pursuit.

Pastor Steve Carrington of the United Pentecostal Church stated that he had read the recommendations
presented by staff and is willing to do what he can to assist with any issues the police may have
regarding the shared parking arrangement. He stated that John, with Hutton Plaza, liked the idea of
extra parking for their businesses as well. Pastor Carrington stated that the church would like to use the
property to the fullest benefit of the church, which includes expanding the sanctuary. Chairman lvie
asked if the block wall was to be taken down entirely. Ms. Ambrosino stated that is what she envisioned
based on the architect’s drawing and Pastor Carrington answered that prior to learning about the
concerns from the Police Department that that was the plan. He stated that it may be possible to
provide a gate system during regular hours and lock the gate after hours. Commissioner Freeman asked
if condition ‘b’ created any issues for the church. Pastor Carrington responded that both parties were
meeting with their lawyers next week to finalize the agreement to determine that.

Chairman lvie asked if there had been any vandalism on the church property. Pastor Carrington stated
that on Mother’s Day there was writing on the west wall of the building and that a few years back they
had a trailer marked on. These are the only two instances of vandalism; however, the church had been
broken into three times. Chairman lvie asked if the church property was encased by a fence. Pastor
Carrington stated that there is no fence enclosing the property.



Chairman lvie asked if there was anyone else that wanted to address this petition. There were no
comments from the floor. Commission Freeman mentioned that he would have liked to hear from
Captain McPheeters of the police department regarding their issues.

Commissioner Freeman made the motion to approve SUP 11-02 with revision of condition (b) to state
that a shared parking agreement along with suitable security be reached between the Farmington Police
Department, Hutton Plaza and the Church. The motion was seconded by Commissioner Langenfeld.
The motion passed by a unanimous vote of 9-0.

AYE: Chairman Ivie, Commissioners Buchanan, Cardon, Freeman, Jaques, Langenfeld,
Ragsdale, Thompson and Ziesmer

NAY: None

ABSTAINED: None

ABSENT: Commissioners Washburn

THE MOTION PASSED 9-0

COMMUNITY DEVELOPMENT PETITION REPORT
Condition Review for ZC 1430 — condition “a”
Petition CR 11-01 — Camaron Avenue & Messina Drive

TO: Dennis Ivie, Chairman and the Planning and Zoning Commission
FROM: Cynthia Lopez, Senior Planner
DATE: May 26, 2011

SUBJECT: Petition CR 11-01: Review of a Condition of Approval for ZC 1430

Petition CR 11-01 is a request from the City of Farmington to review a condition of approval for ZC 1430, a zone change
conditionally approved in 1996. The property is a 5.61 acre parcel of land on the southwest corner of Messina Drive and
Camaron Avenue, which is owned by Socuno, Ltd., represented by Craig Stoabs. The property is Tract 2B-2 of the College Place
Subdivision Replat “C” in the City of Farmington, San Juan County, New Mexico.
The original petition (ZC 1430) requested a zone change from the R-1A (SF-10) Single-family Residential District to the R-3 (MF-
M) and the City Council approved the zone change on March 12, 1996 with conditions (a) through (d). Conditions (b) through
(d) did not have a time limit and were related to site improvements. The zone change condition of approval that is in question
stated:
“a.) The apartment complex, except as noted below, being generally developed as shown on a site plan under a single
ownership and meeting all City Codes with development commencing within five years of the date of City Council approval, or
the zoning reverting back to R-1A” (SF-10).

The City of Farmington is requesting a review of the condition to determine if the development commenced within the five
years of the date of City Council approval.

Records of events regarding the property are listed below:

e College Place Subdivision an 8.47 acre parcel of land carved out of a larger vacant property owned by English Land
Trust was recorded Jan. 26, 1994 in the San Juan County Clerks Office. The tract of land had 615 feet of street
frontage on College Blvd.

e  College Place Subdivision Replat ‘A’ created two tracts, Tract 1 (0.90 acres) and Tract 2 (7.57 acres) from the original
tract of land, and was recorded April 30, 1996.

e Windsor Heights Subdivision No. 6, a 9-lot single-family subdivision east and adjacent to the College Place Subdivision,
which created Messina Drive and the extension of Camaron Avenue, was recorded December 19, 1997.



On March 12, 1996 the City Council approved a zone change for a 5.61 acre tract of land located east of College Blvd.
south of the proposed extension of Sunrise Parkway (Messina Drive) and west of the proposed extension of Camaron
Ave. from R1-A (SF-10, single-family residential) to R-3 (MF-M, multiple-family residential) with conditions (a) through
(d). Condition (a) stated “the apartment complex, except as noted below, being generally developed as shown on the
site plan under a single ownership and meeting all City Codes with development commencing within five years of the
date of City Council approval or the zoning reverting back to R1-A (SF-10)". Also of interest in this review is condition
(c) which stated “the R-3 (MF-M) area being platted into a separate lot including full street dedication and street
improvements requirements or a separate street dedication and street improvements agreement being approved by
the City to address the need for streets to be constructed by the developer prior to the issuance of a building permit”.
Windsor Heights Subdivision No. 6 Preliminary Plan was approved by City Council on September 9, 1997. This
subdivision served “to dedicate a northerly extension of Camaron Avenue and an extension of ‘Sunrise Parkway’
(Messina Drive) from College Boulevard, east to Camaron Avenue”. The staff report also mentions “that this
configuration with a ‘flag pole’ connection to College Blvd. makes no sense...If the intent is to get the streets for R-3
(MF-M) developed, Mr. Stoabs should deed Sunrise Parkway (Messina Drive) then dedicate Camaron as part of a
larger subdivision.” The report also mentions “the petitioner’s planned apartment development and the recently
approved Ojo Del Sol PUD are located to the west.”

Windsor Heights Subdivision No. 6 Final Plat was approved by City Council on October 28, 1997. This staff report also
mentions this subdivision as serving to dedicate Camaron Avenue and Messina Drive (Sunrise Parkway extension) and
that this subdivision is located to the west of the petitioner’s planned apartment development.

On July 27 and July 28, 1998, United Water Services inspected (an inspection report verifies the inspection) the
Manholes for Windsor Heights Subdivision No. 6 and a letter addressed to Mr. Stoabs regarding the inspections was
sent August 27, 1998. These reports/letters document that the manholes were installed at the time or near the time
of the street improvements on both Camaron and Messina.

College Place Subdivision Replat ‘B’ created Tracts 2A (1.13 acres) and 2B (6.89 acres) and was recorded July 27, 2001.
College Place Subdivision Replat ‘C’ created Tract 2B-2 (5.61 acres) and was recorded August 6, 2003.

Sometime between May 1, 2003 and March 10, 2004 the zoning map was changed, removing the MF-M Multiple-
family residential status and indicating that the property zoning is SF-10 Single-family residential.

Operations & Maintenance Manager, Ruben Salcido, sent Community Development Department staff an email dated
May 11, 2001 indicating that he had OMI (the City’s contractor for the maintenance and operation of the water and
sewer system) verify the existing conditions along Camaron Avenue (see attached). There are two existing 8” sewer
lateral stub-outs, stemming from two separate manholes towards the property. They also found a separate 6”
waterline (not including the existing fire hydrant) stubbed-out from the existing 8” watermain along Camaron. He
indicates that these provide evidence to support that the developer was prepared to build a larger structure other
than single-family residential on the property at the time that they were installed. No as-builts were found to indicate
when the water and sewer mainlines were installed along Camaron Avenue. However, he refers to the above
mentioned inspection report and letter to indicate when construction may have occurred.

Staff contacted the Electric Department, Luwil Aligarbes, to inquire about any electric hook-ups to the property and
was informed that at the time that the streets were improved 6” stub-out casings were installed for future crossings
when development occurs on the site. No electric services or lines have been installed.

Mr. Stoabs inquired at the City about the zoning status of the property at the southwest corner of Messina and
Camaron. He was told that it was SF-10 Single-family Residential. He was advised to submit an application for a zone
change to MF-M Multiple-family Residential to allow the construction of apartments on the site. On January 13, 2011
Mr. Stoabs submitted an application for a zone change (ZC 11-02).

After the receipt of Mr. Stoabs petition request and a review of the parcels history, Community Development Staff
questioned the zoning map reversion clause in the original petition and the fact that the map had been changed
without going through a zone change process. On February 8, 2011, the City of Farmington’s Legal Department made
a legal determination about conditional approval for zone changes (see attached document). The Legal Department’s
findings showed that a zoning reversion from multi-family residential to single-family residential based on a five-year
condition (a zone change development approval expiring by 2001 from 1996) could not automatically occur, and it
was therefore the City’s responsibility in or after 2001 to initiate a zone change upon expiration of this developments
condition. Since the City did not initiate a zone change to revert the property, the current zoning classification for
the property was still MF-M Multiple-family Residential. Based on this determination Mr. Stoabs withdrew his zone
change request on February 8, 2011.

On February 10, 2011, the City of Farmington initiated a zone change request (ZC 11-04) for the property pursuant to
the condition of approval from the previous zone change (ZC 1430) which was approved by City Council on March 12,
1996. Further legal review determined that the best course of action was not to pursue a zone change but to
determine if the condition of approval requiring commencement of development to occur within 5 years of the
approval of ZC 1430 had been met. The City withdrew its application for a zone change (ZC 11-04) on April 26, 2011.



e On April 27, 2011 the City of Farmington filed an application requesting a Condition Review (CR 11-01) to determine if
the original condition of approval requiring the development to commence within the five years of the date of City
Council approval had been met.

e On May 16, 2011 Mr. Craig Stoabs delivered to the offices of the Community Development Department a letter and
supporting documents regarding Petition CR 11-01 (see attached).

e On May 16, 2011 the Community Development Department received a letter from a neighbor opposing any
apartment development on the site (see attached).

DISCUSSION FROM THE PLANNING & ZONING COMMISSION ON MAY 26, 2011

City Attorney Jay Burnham, acting as an advisor, explained to the Commission about the quasi-judicial
proceedings to be observed at this Planning and Zoning meeting. He stated that the procedures are
similar to court but the rules are different. The first rule to remember is that the information you can
use to make your decision is limited to what is in the record. When the hearing is opened all speakers
will be sworn in and can introduce documents or statements at that time. The Commission is able to
consider their own general experience and must consider that the facts given today are the only one to
be considered; there will be in the record some opinion and argument that can be considered, but you
are not bound by those. Please stay focused on the specific issue on hand, do not focus on what may
happen in the future, only if the condition placed in 1996 has been met. This is a factual determination
and you can use the facts presented in 1996 also. Please include any expression of your thoughts during
the discussion to help staff during the preparation of a recommendation and findings for City Council.
With no further comments or questions, the meeting moved forward to the presentation by staff.

Ms. Lopez Senior Planner presented the staff report. Chairman Ivie asked if her report would be given
chronologically. Mr. Lopez began the review of the memo included in the agenda. Chairman lvie
interrupted Ms. Lopez when the timeline reached 2003, because this was after the 5-year time
expiration period. Manholes for sewer and water lines were inspected and installed at the time of the
street improvement. OMI was enlisted to verify that what currently exists and the results of their
findings are included in the agenda packet. There are currently sewer and water lines, no electric
hookups but the casings were installed under the street to the property. Commissioner Freeman asked
about the stub outs and whether they were in the street or on the property. Ms. Lopez referred the
question to Ruben Salcido, Operations Manager.

Mr. Salcido stated that the OMI investigation found a valve in the center of the road off of the water
main and when this valve was opened water did bubble out on the property. The pipe was stubbed out
to that location and it was outside of the paved road. Commissioner Freeman asked where that was in
reference to the property line. Mr. Salcido stated that the edge of the road is not the property line but
he did not have the exact boundary.

In reference to the lines found during the investigation, Mr. Salcido stated that normally there would
only need to be one 8” sewer line, but that this property has two 8” sewer lines going to the west, in
addition to the one 6” water main. Chairman lIvie asked Mr. Salcido if it was possible that the site plan
that was originally submitted showing two sets of apartments intended to use one line per apartment.
Mr. Salcido stated that perhaps if you didn’t know the exact slope of future laterals you would then be
able to use either line. Chairman Ivie asked if because of the 6” water main which is larger than a
residential use that in Mr. Salcido opinion that the intent had been for a larger project then single family
homes. Mr. Salcido stated that only if there was a future road or cul-de-sac would that large of a line be
needed, but that is not evident on previous drawings. Commissioner Buchanan asked for clarification



regarding the stub-out sizes of 6” for the waterline and 8” for the sewer line and what they imply. Mr.
Salcido stated that historically an 8” lateral into a sewer manhole implies that something larger than
single family will be built and this property has two manholes and sewer lines. A 6” waterline is
generally for commercial use and will also feed a fire line and fire sprinklers. Commissioner Buchanan
asked what the typical residential waterline size is. Mr. Salcido stated that individual services feeding
single family properties are fed by a 1” waterline. Commissioner Thompson asked what size service
laterals are currently feeding the single family homes to the east of the subject property. Mr. Salcido
stated they are fed by 1” lines.

Chairman lvie questioned Ms. Lopez on the timeframe regarding the utilities. She stated that the zone
change was approved in 1996 and the Windsor Heights Subdivision #6 final plan was platted in 1997.
Camaron Avenue and Messina Drive streets were platted at that time. The construction drawings could
not be located, however a letter dated August 27, 1998 regarding the inspections for these services
show they were completed and accepted at about that time.

Mr. Craig Stoabs, 4800 College Boulevard, is the current owner representative for this property located
at Camaron Avenue and Messina Drive. Chairman lvie asked if Sol Rey Court was built after Camaron
Avenue and Messina Drive. Mr. Stoabs stated no, the subdivision was being built-out from the south to
the north. He mentioned that Camaron Avenue, from Sol Rey Court north to Messina Drive, and
Messina Drive over to College Blvd were all built in 1997-98. Chairman lvie asked if that street was
constructed for the multi-family houses or for Windsor Heights #6 or for both. Mr. Stoabs stated that
Camaron Avenue was built for both but that (Sunrise Parkway) Messina Drive was for the apartment.
When we built Camaron Avenue we built it for development of both sides, including the lines for single
family on the east side, and larger lines for the west side. Chairman lvie asked if at this point in time the
intent was still to build an apartment complex. Mr. Stoabs stated that it was. Chairman Ivie asked what
the next step in the development would have been. Mr. Stoabs stated that the next steps would be to
lay out the lots and start construction. Chairman lvie stated that it appears that all the lot leveling and
work was being done on the east side of Camaron Avenue. Mr. Stoabs agreed that there was no
disturbance (dirt moving) on the west side of Camaron Avenue. Chairman lvie asked what follows the
completion of Windsor Heights #6. Mr. Stoabs stated that it would probably be Windsor Heights #7, and
would be located down by Beckland Park, and Windsor Heights #8 (25-30 lots) which is north of Tijeras.
Rio Street is Windsor Heights #9, Kingsway and Lalolla #10, Tijeras #11. The State Buildings north of
Messina Drive were built in 2006-2007 and the Environmental Department in 2008.

Chairman Ivie asked Mr. Stoabs what the reason was behind abandoning the multi-family when it was to
be started first. Mr. Stoabs stated that the numbers just wouldn’t work at that time, because the rent
rates were not enough to justify the construction cost. The market demands a different product now,
and single-family housing isn’t what is required at this time. Chairman lvie mentioned that on page 12
of the agenda there is mention of being generally developed within condition “a”. Mr. Stoabs added
that in relation to the project having to commence or be generally developed that in condition “c” it
specifically says, “that a street improvements agreement being approved by the city to address the
needs for the streets to be constructed by the developer prior to the issuance of the building permit.”
Chairman lvie shared his opinion that he understood the building requirements but he believed that the
intent of the Planning and Zoning Committee and the City Council in regards to the zone change was
that this project would begin and be built within that five year timeframe. The timeline shows that
residential was the number one priority at that time, but now 15 years later, there is a shift in that
priority.



Director Holton stated that she had two items to bring to the Commissions attention. The first being the
Community Workshop on MRA Issues being held on June 15", Wednesday, at 4:00pm in the Exhibition
Hall #1 at the Civic Center. Subjects being presented are: uses in the Mixed-Use District, residential
protections in the Downtown and Animas Districts of the MRA and protections for industrial users in the
MRA. The second item was that there will be commissioner training available by the NM American
Planning Association Conference in conjunction with surrounding states on September 10, 2011 at a
Planning Commissioners Workshop in Santa Fe and to let staff know as soon as possible if any
commissioners would like to attend and get help with tuition.

Adjournment
With no further business the Planning and Zoning Commission meeting of May 26, 2011 was adjourned

at4:42 p.m.

Dennis R. lvie Dee Dee Moore
Chairman Office Manager

15



16



COMMUNITY DEVELOPMENT PETITION REPORT
STAFF REPORT
Renewal of a Special Use Permit for a Body Art Establishment
Petition SUP 11-03 — Eternal Color Tattoo

A. STAFF REPORT, June 16, 2011
PROJECT INFORMATION

Applicant Eternal Color Tattoo

Representative Cristie Massey

Date of Application May 6, 2011

Requested Action Renewal of a special use permit for a body art establishment.
Location 221 West Main Street, Lot 7 Block 7, Locke’s Addition
Existing Land Use Commercial

Existing Zoning CB Central Business District

North: CB Central Business District / Commercial
South: CB Central Business District / Commercial
East: CB Central Business District / Commercial
West: CB Central Business District / Commercial

Surrounding Zoning
&
Land Use

Publication of Notice for public hearings of the Planning and
Zoning Commission appeared in the Daily-Times on Monday, May
Notice 23, 2011. Property owners within 100 feet were sent notice by
certified mail on Monday, May 23, 2011 and a sign was posted on
Thursday, June 2, 2011.

Staff Planner Fran Fillerup, Associate Planner

STAFF ANALYSIS

Project Description
In June 2010, the petitioner received approval with conditions for a special use permit, SUP
10-08, to operate a body art establishment at 221 West Main Street. The petitioner has
operated at this location for the past year. Condition c. of the approval stated that the SUP
would expire in 1 year from the date of approval, at which time the petitioner may apply for
renewal and re-hearing of the SUP. They have submitted this request to satisfy the
condition of renewal and re-hearing.

Farmington City Code on Body Art Safe Practices
In 2008, the City Council passed Ordinance 2008-1206, Body Art Safe Practices, creating
Section 8-15 of the Farmington City Code (FCC). According to this section, a body art
establishment must obtain a City business license, New Mexico state licensure under the
New Mexico Body Art Safe Practices Act, pass state inspections and operate only at its
permanent location.

The operator of the body art establishment shall not administer body art on any one under
the age of 18. The operator is required to obtain proof of age by government-issued photo
identification and a second form of government-issued identification. Further, no one under
18 years old shall be admitted to the body art establishment.

According to Section 8-15-3 of FCC, no body art establishment shall be located within 300
feet of a school, church or residence unless waived by the City Council.
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Petition Report— SUP 11-04
Page 1

COMMUNITY DEVELOPMENT PETITION REPORT

STAFF REPORT

Special Use Permit for an Accessory Apartment
Petition SUP 11-04 — 5805 Carl Street

A. STAFF REPORT, June 16, 2011

PROJECT INFORMATION

Applicant

Phillip and Sandy Efird

Representative

Phillip and Sandy Efird

Date of Application

May 13, 2011

Requested Action

A special use permit for an accessory structure at the petitioner’'s
residence.

5805 Carl Street, legally described as Lot 2 Block 1 of the Green

Location Acres Subdivision in the City of Farmington, San Juan County,
NM.

Existing Land Use Residential

Existing Zoning SF-10 Single-family District
North: SF-10 Single-family District / Single-family Residential

Surrounding Zoning South: SF-10 Single-family District / Single-family Residential

fLand Use East: SF-10 Single-family District / Single-family Residential
West: SF-10 Single-family District / Single-family Residential
Publication of Notice for public hearings of the Planning and
Zoning Commission appeared in the Daily-Times on Monday, May

Notice 23, 2011. Property owners within 100 feet were sent notice by

certified mail on Monday, May 23, 2011 and a sign was posted on
Thursday, June 2, 2011

Fran Fillerup, Associate Planner

Staff Planner

STAFF ANALYSIS

Project Description

The petitioners are requesting a special use permit to convert an existing detached garage
into an accessory apartment at their residence located at 5805 Carl Street. There is also an
attached garage on the petitioner’s primary residence. The property is 132 feet wide and 135
feet long. The proposed apartment will be 24 feet deep and 24 feet wide, approximately 585
square feet. It is located approximately 45 feet from the rear property line and 4 feet from the
side property line. The subject property currently has four paved parking spaces on the south
of the residence. The petitioner is asking for this special use permit for an apartment to
generate additional income.

ISSUES
Planning Division: Fran Fillerup — 599-1282
e Section 2.5.4 of the City of Farmington Unified Development Code states the criteria
for accessory apartments at a single-family dwelling. The criteria include:
= allowing only one accessory apartment or guest house at the property;
requiring the apartment to be similar in appearance to the principal dwelling;
allowing rental but not sale of the apartment;
requiring shared utilities for the principal dwelling and apartment;
requiring one off-street parking space for the apartment;
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* requiring that the owner of the property shall live in the principal dwelling or the
apartment; and

* requiring review of an apartment SUP after 5 years with possibility of renewal by
the Community Development Director.

e According to Section 5.2 of the UDC, residential parking spaces are 9 feet by 19 feet.
The property currently has at least four paved off-street parking spaces on the south
of the principal dwelling. Two spaces are required by the primary residence and one
additional space would be required by the accessory apartment, so the current off-
street parking would be sufficient.

Chief Building Official: Leo Hardie — 599-1305
e The accessory apartment will have to meet all applicable requirements of the 2003
International Residential Code.
Public Works: Virginia King — 599-1306
e The accessory apartment to be located at 5805 Carl Street will not be located in the
regulatory floodplain.

STAFF CONCLUSION
Staff concludes that approval of SUP 11-04 is appropriate. The petitioner can meet the
requirements of the UDC for an accessory apartment.

STAFF RECOMMENDATION

The Community Development Department recommends approval of Petition SUP 11-04, a
request from Phillip and Sandy Efird for a special use permit for an accessory apartment at the
property located at 5805 Carl Street in the SF-10 Single-family Residential District.
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1270872008 08:50 IFAX + Candy Villane #1024/025

NOV-25-2009 WED 12:18 PM wuardian fibstract-Titls FAX HO. Lu53271585 P 02
,/// \\ BASIN SURVEYING, INC.  gup (104

P. O. Box 6456 « Farmington, NM 67499 — 108 Llang Aziac, NM 87410
Phone: (505) 384-1500 « Fax: (505) 334-1498

IMPROVEMENT LOCATION REPORT
(NOT A BOUNDARY SURVEY).

THIS IS TO CERTIFY,

TO TITLE COMPANY: Guardian Abstract and Title Company

TO UNDERWRITER Fidelity National Title Insurance Company

TO LENDER: Wells Fargo Banl, NLA,

that on _ July 27, 2009, I made an inspection of the premises sitnated
at Farmington, San fuan County, New Mexico

briefly described as: 5805 Carl Street, Fa:.:mington, NM 87402

for: Philiip and Sandy Efird

PLAT REFERENCE: Bearings, distances, and/or curve data are taken from the following plat (including filing
information if the plat is filed).

Lot Two {2} in Block One (1) of the GREENACRES SUBDIVISION, in the City of Farmington, San Juan
County, New Mexico, as shown on the Plat of said Subdivision filed for record May 07, 1957.

Note: The error of closure is one foot of error for every 5000+ feet along the perimeter of the legal description
provided. Easements shown hereon are listed in Title Commitment No. 0946751 provided by Title Company.
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Building Sketeh

Borrpwe Glient  PHILLIP EFIRD

Property Address 5805 Carl 5t

. ZipGode 874025015

SHELD Dy S ™

14.0' l -

City FARMINGTON County San Juan State M
Lender Wells Fargo Bank, N.A. - 038142
4 9 3
u
24.2'
3 Girage o "
o ST
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¥
a\‘d}
Open Patio = :
pen Pa @ Family Room Open Patio
Bedr oom
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I Fp r 200
CI Bedroom |~ 1’ ‘e
Dining Room c
|
i R
&| Belb L | - Bath Garage 3
e o A
:Bedroom Sl - Kilchen  ———mmommrr e
R | Uity
- oy |- 22 200

Comments:
IR S SUMMAR L IVING AREA  BREAKDOWN
Code. " " Mot Size Gt ; " Breakdowar
GLAL First Floor 2105.2 2105.2 First Fleoor
GAR Garags 484.0 26.2 % 44.2 1246.4
Barage 585.6 10869.6 7.8 x 42.2 329.2
- 4.0 ®  28.4 397.6
S0 x  26.4 132.0
Net LIVABLE Area - (Roundedj- .} - 21085 |4 tems (Rounded) 2105,
Fums SKT BlaSk| — *WiRnTOTAL" appraisal soffware by a lz mule, inc. — 1-800-ALAMODE
A-587/10275
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SP U2

CORRECTION PLAT
1 ket 7
) rd WATSON COMMERCIAL SUBDIVISION, REPLAT "F*
E A REPLAT OF LOT 1 BLOCK 2 AND LOTS 1 AND 3 BLOCK t OF
£33/ &
¥ » WATSON COMMERCIAL SUBDIVISION
z 5 FroEeT M | o AS RECORDED ON FEBRUARY 17, 1958
LOCATION P SITUATED IN THE WEST HALF OF TNE SOUTHWEST QUARTER
A (W1/2 SW1/4) OF SECTION 14, T29N R13W, N.M.P.M.,
; ] ¥ 13 FARMINGTON, SAN JUAN COUNTY, NEW MEXICO
b v
B
: "f'; n 2 DEDICATION
KNOW ALL MEN BY THESE PRESENTS:
M b Q That William L. and Patricio M. Cillessen, husband ond wife, being sole Qwners
2 and Proprieters of the lond cbove deseribed, have mede & subdivision of sold land,
Fl and thal soid subdivision is named ond shell be known as:
9 .
- i 2 » E4< WATSON COMMERCIAL SUBDIVISICN, REPLAT ~F°
Elg Thot the said subdivision, as shown on this plot, is with the censent and in eccardance
29 . : N R wilh the desires of scid Owners, and ihe sireets ond eosemen's shown are dedicated
fer public yse os such, tegether with easements for public ulilities, including sosemenis
VICIN]TY MAP . for overhang of service wires of pole fype ulilities, ond easemenls for underground or. -
&'\. SCALE: ¥ = 2000° buried service wires with the right fo include necessary muintenance of the some, ane
T right of ingress and egress to and from soid easements.
PLAT NOTES: REFERENCE LIST:
R San Juen Counly Aseessor's Mops eon-line on March I, 200, Williom J. Cillessen Patricia M. Cillessen
2. xn!son Commercial Subdivision os filed for record an Februory 17, 1958,
qtson Commergial Subdivisien Replat “E“ et filed for record on
DATE OF FIELD SURVEY Book ISl Page 1080 on 07/06/2010. AFFIDAVIT
SEPTEMBER 4, 2009 Recheks Suhsﬂmglgug @3 fnad for recerd in Book 1213 Page 992 on -
BASIS OF BEARING: eoruary ! ne i Now comes Wiliam .J, Cillessen, fTirs! duly sworn upon his oolh ond siates thet
THE BASIS OF BEARING FOR THIS SURVEY IS THE CITY OF FARMINGTON GPS R o anislon, fleplat "A” os filed for recard in Book 130! Foge fhe subdivision show herean ’f‘es_whéﬂy within tae plenning ond platting jurisdictien of
CONTROL NETWORK. $85 Subdivision os filed for record in Book 1405 Page 430 on Mareh v of Farminglon, New Mexico.
MONUMENTS USED ARE MON. 4l, {N=97622.93, E-121686.97] AND MON. 28, 9, 2005,
{N:=103668,72, E=120500.471. NADBZ {MARN] FEET SCALED BY 0.999668240 Worronty Deed as filed in Book 1213 Pgge 574 on Jonuary 29,1996,
COMBINED FACTCR AT “FARMPO - -
THEN MODIFIED' BY: 2,000 ouo oo SUBTRACTED FROM THE MORIHING Williom J. Cillessen
THEN MODIFIED BY: 2,500,000.00 SUBTRACTED FROM THE EASTING.
MONUMENT NOTE: Shate of New Mexico |
ALL INTERIOR MONUMENTS SHALL BE SET ACCORDING TO THE MINIMUM . 1 ss:
STANDARDS FOR SURVEYING IN NEW MEXICO, TITLE 12 CHAPTER 8 PART 2I7. . County of San Juan ]
TELEPHONE. AND EIECTRICAL NOTE: i . . .
o Y-WALTERS-ECH | ASSUMES NO RESPONSIBILITY FOR THE The Ior:qﬁnmg’wus dcknawledged before me by Wiliam J. ond Pairicia M. Cillessen, the
INSTALLATION OF TELEPHONE AND ELECTRICAL SERVIGES. Y d
GAS LINE DISCLAIME My Commission Expires:
CHENEY-WALTERS-ECHOLS NG, DOES NOT GUARANTEE THAT THE GAS LINES
SHOWN ARE ALL LINES ON THE PROPERTY AND THOSE SHOWN ARE LOCATED
FROM EXISTING MARKERS ASSUMED TQ BE CENTERLINE QF THE FIPELINE AND Notary Publie
FROM EASEMENT DESCRIPTIONS FURNISHED BY THE PROPERTY CWNER. APPRQVAL - CITY OF FARMINGTON
SETBACK DISCLAIMER Appraved and secepled pursuont to summary procedurs of the Land Subdivision
BUILDING SETBACKS FROM GAS WELLS AND GAS LINES MUST BE DEYERMINED Regulations of the Gty o1 Farminglon on e . dey ef
BY THE OWNER PRTCR TO ANY CONSTRUCTION. . .
SOILS _NOTE:
CHENEY.WAL TERS-ECHOLS INC, HAS MADE NO BETERMINATION AS TO THE
STRUCTURAL STABILITY OF THE SOILS WITHIN THE SUBDIVISION AND MAKES By: - -
NO RECOMMENDATION AS TO THE TYPES GF FOUNDATION OR FOOTINGS Community Development Directer
SUITABLE FOR BUILDING CONSTRUGTION WITHIN THE SUBDIVISION.
EPA CONSTRUCTION GENERAL PERMIT
THE DEVELOPER, EACH INDIVIDUAL LOT OWNER ANB EVERY CONTRACTOR ’ City Engineer Weter and Woslewater O 8 M Mancger
DOING WORK WITHIN THIS DEVELOPMENT SHALL BE RESPONSIBLE FOR
COMPLIANCE WITH THE EPA'S CONSTRUCTION GENERAL PERMIT [CGR),
EFFECTIVE JULY !, 2003, WHICH WILL INCLUDE FREPARING, IMPLEMENTING,
AND UPDATING AS NECESSARY A STORM WATER POLLUTION PREVENTION Farmington Electrical Ulitily Services Qwest
PLAN [SWPPP). CHENEY-WALTERS-ECHOL S, INC, ASSUMES NO RESPONSBILITY
FOR THE COMPLIANCE WITH THESE REGULATIONS.
NOTE: ENTERPRISE FIELD SERVICES, ELC.: NATURAL GAS RIGHT-OF -WAY
No deep rooted treas or shrubs are 13 be plonted ond na reed, building, excavalion, New Mexico Gas Compeny Enterprise Fiald Services, LLC
roef overhongs, or other siruclure or obshkructons, including feneing or utilities CERTIFICATION
are to bs constructed within ar across the righl-of-way of Enlerprise Fisld Services ! !
witheut ils written censenl. Additionally no rood, reservair or oiher siructure or I T " " " Erolessi »
wacavations gcy be consiructed or mointained within fhe width of the eosement ducte zc:‘r:eom.r\v\‘ul e hle r;wmi:ﬂ“ royosssulrovn:‘l‘ ?'llj;:e’;:;?:rl:i'sl yEI;::;ull'y Survey
os shown. Any gpproved conslruction over or ocross soid right-of-wgy wil thes lat,
Spn gecodence il e welicaions o et s shices, T i ety
ve., Formingtan, New Mexica I, Attention: Righi-oi-Woy Deporiment. ! o3 S . .
ff gny portien of the improvements lacoted within Enterprise’s right.of-way moy become ) _I_rurihar carlily that this is na! a subdiwsmr_: a3 defined in the New Meaicc
damaged or destroyed during required maintenance ar consiruction operotions Subdivigion Act und thot this is an £xempt Lond Division os defined by said gct.
by Enterprise or ils contractor(s], Enterprise wil no! be held liodle for the
reptacement thereof, unless, however, soid domoge--or destruction resulted from the
gole negligence of Enterprise or its confractors,
George T. Wuoilers Date
N CHEHEY WALTEHS ECHBLSO B Professional Land Surveyor No. 6159
. . N :
v s ENGINEER y ISSUE DATE: 03/317201 - LEH 34 State of New Merico
: S « SURVEYORS PRINTED: March 31, 2011
FILE: C:\D\DRAWINGS -LEH\2009\09492\09492RP TF .dwg == EOR REVIEW OGRLY =- SHEET 1 OF 2




SPil-13

,A’

(RyfI14'02E)
o N7B14'127E
5

35.00°

L
_al| meBar
11 No.6158

o % uTLTY
& oros LT {

EASEMENT
& UTRITY)
EASEMENT|
1

T 1A 1| <
aAFB6 sq. 2. I
o T No.§159 E LET A I ﬁ?
i ?"c; T |—8 T 8A
589°2513E < 3 T 50.00 reBar i?
|5 urws 2490\ neoUasialw  i96.00 Noi5s | 93
EASEMENT I ;g —————————
LGCK 2 pis
aT 1a = g
-I-:: 40214 sq, N, s01 ~ -{t_‘
| LOT 1 bl I BLOCK | Lot 1
-L— 10 UTHATY éé 5,450 sq. 1 |
+£EASE NT ! i

L. | ] NI 2513 W 1 8€.odé

f

3" UTILITY
EASEMENT

196,00'

F uTuTY
© EASEMENT

B9 25'13"W

PROJECT
BENCHMARK

SCALE: " = 80"
60 30 Q &G 120 ) 180

SCALE IN FEET

CWNER/DEVELCPER:
Williom L. Cillessen

Cillessen Construchon Company
207} Alten Plgce

Farmingtan, NM 87401
(505)325-8801

SURVEYOR:

George T. Walters, P.L.S. 6159

NGINEERS + SURVEYORS PRINTED: morch 3, 201

s T4gt - 2|

\’@m

I~
P

¥
ag
£d
,
~

CORRECTION PLAT
ZONE GC

WATSON COMMERCIAL SUBDIVISION, REPLAT "F*
A REPLAT OF LOT 1 BLOCK 2 AND LOTS 1 AND 3 BLOCK 1 OF

WATSON COMMERCIAL SUBDIVISION
AS RECORDED ON FEBRUARY 17, 1958

SITUATED IN THE WEST HALF OF TNE SOUTHWEST QUARTER
{W1/2 SW1/4) OF SECTION 14, T29N R13W, N.M.P.M.,

FARMINGTON, SAN JUAN COUNTY, NEW MEXICO

4

LEGEND
- = PROPERTY CORNER IN DITCH - NOT MARKED
- = FOUND REBAR AS NOTED
£ = SET 1/2°x18" REBAR WITH CAP MARKED 6159
- - FOUND SECTION CQUARTER CCRNER AS NOTED
*q FOUND SECTION CORNER AS NOTED

&

PROJECT BENCH MARK - 172" REBAR WITH CAP 6I59

N = 83212.78
E = 121924.80
EL = 5340.92

BN VALTERSECHOLSE .. oorc oo - o >0

]
|
I | CURVE TABLE
N | NUMBER = L= ) T < - o =
| I [7] 15.00 20.08 T6°34'45" 184 1559 SIS 509w
| Q7 | Cc2 20,08 145.57 IEE* 54 45" 424.96 99,30 NOG 075" W
T oW
\L ]
|
|
i
i
|
i
;
PO
=
B ;
i
= 1
I
ST
I
i
57.08 Z
R/W -‘i
I
I
I
i
|
I a
!
I
1
|
i
|
|
!
LAND USE
NO. ACRES  PERCENTAGE
ROADS 1 0.09 3.85%
LOTS IND 3 2.47+ 96.45%
OPEN SPACE __0 —0x 0%
TOTAL 4 .56+ 100%
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PETITION NO. SP 11-13
WATSON COMMERCIAL SD, REPLAT “F”
CORRECTION PLAT
Deadline: April 21, 2011

City of Farmington Departments

CD - Director — Mary L. Holton

Comments are incorporated in the staff memo.

CD — Addressing — Planning Division

No Comments

CD - Chief Building Inspector — Leo Hardie

No Comments

CD - MPO - Joe Delmagori

No comments from the MPO

City Manager’s Office — Bob Campbell

No objections

ELEC - Customer Care Manager - Lara Ratliff

No comment

ELEC - Engineering - Luwil Aligarbes

Need Anchor Easement (please see attached
drawing)

ELEC-T & D - Steve Henson

No Response

FIRE — Fire Marshall — Bob Popa

Width of the road, length of the dead-end, turning
radius of the cul-de-sac, and hydrant locations are
all items that will need to be addressed.

LEGAL — Assistant City Attorney - Brigitte Thomas

No comments

POLICE - Code Compliance Supvr — Todd Johnston

No Response

POLICE -Captain McPheeters

The Police Department envisions no adverse
impact to Police Operations or to Public Safety by
the proposed petition.

PRCA - Roger Drayer

No comment from PRCA

PW - Engineering- Virginia King

No Response

PW - Streets Superintendent - Jim Couch

No Response

PW - Traffic Engineering Admin — Steve Krest

Street Lighting required

PW - Water/ Wastewater Admin — Ruben Salcido

This development is proposing to extend both
water and sewer utilities to the end of the
proposed cul-de-sac

Other Entities

CH2MHILL OMI

No Response

Comcast Cable-Mark Johnson

No Response

El Paso Natural Gas — Steve Shafer

No Response

Enterprise Field Services

No Response

Farmington School District

No Response

New Mexico Gas Company

No Response

Qwest Communications

No Response

U.S. Post Office

No Response

Williams Field Services-Lloyd Bell

No Response
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