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ADMINISTRATIVE REVIEW BOARD
Petition ARB 19-92
Variance to allow a separate power meter for a future guesthouse
in the RE-1, Residential estate District
6250 Kokopelli Trail
December 5, 2019
DESCRIPTION OF PETITION
Petition No. ARB 19-92 is a request from Cody Waldroup for a variance to allow a
separate power meter to provide electric service to a future guesthouse for property
located at 6250 Kokopelli Trail in the RE-1, Residential estate District, between Las
Colinas and Choke Cherry Trail subdivisions. Pursuant to UDC Section 2.5.8, a
maximum of one detached guesthouse may be allowed as an accessory use to a
single-family dwelling in the RE-1 district, with shared utilities. Separate utility meters
shall not be allowed. The property is legally described as:
The NW/4NE/4SE/4NW/4 of Section 26, Township 30 North Range 13W,
N.M.P.M., in the City of Farmington, San Juan County, New Mexico.
Otherwise located at 6250 Kokopelli Trail
GENERAL INFORMATION
Applicant
Cody Waldroup
Property Owner
Cody Waldroup
Location of Property
6250 Kokopelli Trail (R0050405)
Nature of Petition
The applicant is requesting a variance to allow a separate
power meter to provide electric service to a future
guesthouse.
Applicable Regulations City of Farmington Unified Development Code (UDC):
Section 2.5.8.A(3) Guesthouses and the primary dwelling
shall share utilities. Separate utility meters shall not be
allowed.
Zoning
RE-1, Residential estate District
Existing Use
. Residential
Surrounding Zoning/
North: RE-1, Residential estate District / residential
Land Use
South: RE-1, Residential estate District / residential
East: RE-1, Residential estate District / residential
West: RE-1, Residential estate District / residential
Public Notice
Publication of Notice of this petition appeared in the Daily
Times on Sunday, November 17, 2019. Property owners
within 100 feet were sent notice by certified mail on
Wednesday, November 13, 2019. A sign was posted on the
property on Friday, November 22, 2019.
Staff
Francisco Alvarado, Associate Planner
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BACKGROUND
The applicant is requesting a variance to allow a separate power meter to provide
electric service to a future detached guesthouse for property located at 6250 Kokopelli
Trail in the RE-1, Residential estate District, between Las Colinas and Choke Cherry
Trail subdivisions.
San Juan County Tax Assessor’s records show that the size of the property is 2.5
acres. Aerial photographs and other sources provided in this memo indicate that there is
a two-story residential structure, a detached carport, and a power box. A building permit
for a future guesthouse was approved on September 20, 2019, with the condition that
the new structure must share utility connections with the main residence.
Pursuant to UDC Section 2.5.8, a maximum of one detached guesthouse may be
allowed as an accessory use to a single-family dwelling in the RE-1 district, with shared
utilities. Separate utility meters shall not be allowed. Guesthouses may not be rented or
sold separately from the principal dwelling unit.
PROPOSAL
The petitioner is requesting a variance to allow a second meter on the property to
provide electric service to the guesthouse for the petitioner’s mother. The petitioner has
stated that sharing utilities with the main house was not recommended by an electrical
contractor because the principal structure already consumes all available power supply.
Additionally, he considers it a hardship to run wires from the power box in the northeast
corner to the proposed guesthouse in the southwest corner (see site plan and
petitioner’s letter).
The petitioner has been in talks with Farmington Electric Utility Service (FEUS)
regarding separate meter access to an existing power pole located by the property
entrance and about 100 feet from the proposed guesthouse. The petitioner has agreed
to cover upgrading expenses for a taller pole that would eliminate low-hanging power
lines into the property and separate meter.
Geological Conditions
According to the Web Soil Survey from the US Department of Agriculture, the property
is located on two different soil types: FA (Farb-Persayo-Rock) and HA (HaplargidsBlackston-Torriorthents). 1 The soil profile list from the UC Davis Department of Land, Air
and Water Resources classifies engineering works, specifically ‘shallow excavations’,
as having ‘very limited’ suitability in the aforementioned soil types. 2 FEUS requires a
minimum depth of 18 inches for the installation of underground conductors, 3 and
1

Soil Properties and Qualities. (n.d.). Retrieved November 11, 2019, from
https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx.
2 SoilWeb Map. (n.d.). Retrieved November 19, 2019, from https://casoilresource.lawr.ucdavis.edu/gmap/.
3 FEUS Meter and Service Guide. (2012, December 7). Retrieved November 19, 2019, from
https://www.fmtn.org/613/FEUS-Rules-and-Regulations-PDF.
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running wires from the existing power box around the property to the proposed
guesthouse would entail an approximate excavation distance of 365 feet, of which 310
feet would be on FA soil. This soil type, which covers a major portion of the subject
property, poses special geological conditions in northern and northeastern parts of the
city, amounting to 5.28 square miles or only 15% of Farmington’s total area.
Proposal
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FA soil type in Farmington (turquoise) – 6250 Kokopelli Trail (blue dot)

UC Davis Soil Suitability Ratings – Engineering
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ANALYSIS
Variance Criteria – Section 8.12.4, UDC
A variance may be granted only where a literal enforcement of the Code provisions
would result in unnecessary hardship for a particular property. In order to grant a
variance, the ARB must make a positive finding of fact concerning each of the following
or, if a positive finding of fact cannot be made that the ARB specifically describes the
circumstance that would outweigh the strict requirement for a positive finding of fact and
determine that the variance will not be a public detriment:
1. That special conditions and circumstances exist, which are peculiar to the
land, structure or building involved and are not applicable to other lands,
structures or buildings in the same district; and, furthermore, that they are
not self-imposed, self-created or otherwise the result of actions by the
applicant.
Special geological conditions exist on the property and surrounding area that are
not present in most parts (85%) of the City. These natural conditions are not selfimposed, self-created or otherwise the result of actions by the applicant.
This criterion IS met.
2. That a literal interpretation of the provisions of the Code would deprive the
applicant of rights commonly enjoyed by other properties in the same
district under the terms of the Code.
A literal interpretation of the provisions of the Code would not deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of the Code. Staff found no record of separate power meters in
the same district.
This criterion IS NOT met.
3. The applicant demonstrates that the request is a minimum easing of the
Code requirements, making possible the reasonable use of the land,
building or structure.
The applicant has agreed to work with the Electric Utility to install a taller power
pole and make possible the reasonable use of the future guesthouse, which is an
allowed accessory use in the RE-1 District. Also, the issued building permit
requires the structure to meet use regulations and dimensional standards per the
City code.
This criterion IS met.
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4. That the granting of the variance is in harmony with the general interest,
the general purpose and intent of the Code, and is not injurious to the
neighborhood or otherwise detrimental to the public welfare.
The granting of the variance is in harmony with the general interest, general
purpose and intent of the Code. The proposed use of the second meter is not
injurious to the neighborhood or otherwise detrimental to the public welfare. The
future guesthouse is to be occupied by the applicant’s mother, and not to be
rented as an apartment.
This criterion IS met.
5. That the proposed variance will not permit a use not otherwise allowed in
the underlying district.
The proposed variance is to provide separate electric service to a future
guesthouse. Detached guesthouses may be allowed as an accessory use to
single-family dwellings in the RE-1 District, pursuant to UDC Section 2.5.8.
This criterion IS met.
6. That no nonconforming use of neighboring lands, structures or buildings in
the same district and no permitted use of lands, structures or buildings in
other districts has been or shall be considered grounds for the issuance of
a variance.
No nonconforming uses, structures or buildings in the same district have been
considered as grounds for this variance request.
This criterion IS met.
7. That the applicant would suffer an unnecessary hardship if the variance
requested were denied.
As stated in this report and the applicant letter, the applicant would suffer an
unnecessary hardship if the variance request were denied. Given special
geological conditions in the property, the guesthouse project would take more
time and money if electric connection comes from the power box as opposed to
the closer power pole, which the applicant has agreed to upgrade.
This criterion IS met.
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CONCLUSION
The Community Works Department concludes that approval of Petition ARB 19-92 is a
minimum easing of the code, meets the intent of the code and is a property that has
characteristics unique enough to allow for a separate meter to provide electric service to
a future guesthouse without adversely affecting the neighbors or the neighborhood.
RECOMMENDATION
The Community Works Department recommends approval of Petition ARB 19-92 from
Cody Waldroup for a variance to allow a separate electric meter for a detached
guesthouse, subject to the following condition:
•

The applicant shall work with the Electric Utility to install a new, taller power pole
in place of the existing power pole by the property entrance. Applicable costs will
be covered by the applicant, which he has already agreed to, according to the
application.
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USDA Web Soil Survey

Distance from power box to proposed guesthouse: ~365 feet
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Preliminary Site Plan – 30’ x 34’ Guesthouse
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Street view – 6250 Kokopelli Trail

Residential Occurrence – Property Report Card
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City of Farmington
Planning Division

Memorandum
To:
From:
Subject:
Date:

Administrative Review Board
Beth Escobar, Planning Manager
Food Trucks in Farmington
December 5, 2019

At the November 7 Administrative Review Board meeting Chair Dennis asked that a discussion
item regarding Food Trucks be placed on the December agenda.
In 2016 and 2017 the City adopted ordinances relating to Mobile Food Units. These ordinances
are part of Chapter 13 – Mobile Food Units of the City’s Municipal Code. This ordinance allows
mobile food units in non-residential and commercial zones. They are also permitted in
residential zones between the hours of 8:00 a.m. and 8:00 p.m. or a maximum of two hours per
day at one location.
Administration of Mobile Food Units falls under the City Clerk’s office. The Planning Division can
conduct a very limited review of mobile food unit applications based on the criteria in §8-13-3
Compliance and §8-13-4, Restrictions.
Food trucks are funky by nature, which is part of the attraction. According to recent market
research, the food truck industry generated $1 billion in revenue nationwide last year. In
Farmington, food trucks are seen as a way to energize commercial areas and contribute to the
economy.
The Board may wish to discuss adopting additional regulations in relation to Food Trucks. These
could be incorporated into the Uniform Development Code update. Any suggested changes
would need to be fully discussed with the Economic Development Department and City Council.
Enclosed in your packet is the Mobile Food Truck Ordinance and a recent Daily Times article on
food trucks in Farmington.
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ARTICLE 13. - MOBILE FOOD UNITS

Sec. 8-13-1. - De nitions.
(a)

Mobile food unit. Any wagon, truck, push cart or vehicle self-propelled or otherwise movable from
place to place from which any person sells, offers for sale beverages, food or any food product for
human consumption. A mobile food unit may be as complex as a full commercial kitchen on
wheels or as simple as a push cart and includes any activity involved with food preparation or
sales.

(b)

Common ownership. The ownership by a single person of at least 25 percent of the outstanding
equity in more than one licensed mobile food unit.

(c)

Food. Any articles sold for human consumption not prohibited by law.

(d)

Person. Any individual, estate, trust, receiver, cooperative association, association, club,
corporation, company, firm, partnership, joint venture, syndicate or other entity.

(Ord. No. 2016-1293 , § 1, 9-13-16)
Sec. 8-13-2. - Business license, display and renewal.
Each mobile food unit must obtain a business license and pay the applicable license fee imposed by section
8-3-7(10) of the city Code. The business license must display on its face the vehicle identification number (VIN)
and the license plate number of the mobile food unit that is being licensed, if applicable. Business license(s)
must be renewed each January 1. The business license must be displayed at all times in the mobile food unit in a
prominent and conspicuous manner. Business licenses are not transferrable from vehicle to vehicle.
(Ord. No. 2016-1293 , § 1, 9-13-16)
Sec. 8-13-3. - Compliance.
All persons operating a mobile food unit must comply with the following guidelines:
(1)

Obtain the proper business license(s) for each mobile food unit as provided in section 8-132.

(2)

Each mobile food unit shall be approved by the state environment department and shall
display appropriate evidence of the most current approval.

(3)

Proper trash facilities and receptacles shall be provided to patrons pursuant to sections 231-9 and 12-2-27 of the city Code.

(4)

A special events license must be obtained by the owner of a business hiring a mobile food
unit to be upon its premises if food is dispensed therefrom.

(5)

A business establishment which is not a mobile food unit will not be licensed under this
article.
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(6)

Prior approval from the city parks and recreation department is needed to conduct any busines
or city parking lot at a park or other city-owned recreational facility and shall be subject to such
restrictions as may be deemed appropriate by the department.

(7)

Common ownership, as defined in section 8-13-1(b) must be disclosed at the time the license
is issued.

(8)

Mobile food units are permitted to operate on private property in non-residential and
permitted commercial zones provided that written permission from the property owner for
use of the site and use of the associated restrooms is provided to the city clerk and the
community development department grants approval of the site plan."

(9)

Mobile foods units are permitted to operate on private property in residential zones
between the hours of 8:00 a.m. and 8:00 p.m. for a maximum time of two hours per day at
one location.

(Ord. No. 2016-1293 , § 1, 9-13-16; Ord. No. 2017-1296, § 13, 4-11-17 )
Sec. 8-13-4. - Restrictions.
(a)

Business shall be restricted to the sale of food and beverage.

(b)

Mobile food units cannot exceed a length of 40 feet and a width of eight feet, not including the
cab.

(c)

Mobile food units that are parked overnight must be secured pursuant to section 2.4.54(G) of the
Unified Development Code.

(d)

Mobile food units shall not be parked within 100 feet of flammable fuels.

(e)

Mobile food units shall not sell any food from any vehicle within 200 feet of any school ground
between the hours of 7:00 a.m. and 4:30 p.m. on any day while school or school activities are in
session, unless specifically requested by the school.

(f)

It shall be unlawful for any person to operate a mobile food unit while stopped between the curb
lines of any public street without the motor vehicle's hazard lights being in operation and without
taking all other reasonable precautions to ensure the safety of patrons.

(g)

No vendor vending from a mobile food unit shall conduct business in such a way as would restrict
or interfere with the ingress or egress of the abutting property owner or tenant or create or
become a public nuisance, increase traffic congestion or delay or constitute a hazard to traffic, life
or property or an obstruction to adequate access to fire, police or sanitation vehicles.

(h)

No vendor shall stop, stand or park a mobile food unit upon any street or permit it to remain
there except on the roadway at the curb for the purpose of completing pending vending
transactions therefrom.

(i)

No mobile food unit shall be stored, parked or left overnight on any street or sidewalk or parked
other than in a lawful parking place, in conformance with city and state parking regulations.

(j)

No mobile food unit shall sound or permit the sounding of any device which produces a loud or
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raucous noise or use or operate any loudspeaker, public address system, radio, sound amplifier
or similar device to attract the attention of the public. This section shall not be construed to
prohibit bells, chimes or unamplified musical instruments if in compliance with all other
applicable provisions of city Code including, but not limited to, chapter 12, article 5 (noise).
(Ord. No. 2016-1293 , § 1, 9-13-16; Ord. No. 2017-1296, § 14, 4-11-17 )
Sec. 8-13-5. - Revocation of license.
(a)

Should the owner or any employee of the mobile food unit be convicted of a crime (felony or
misdemeanor) arising while in the conduct of the licensee's business, the city clerk has the
authority to permanently revoke the business license or licenses on all vehicles licensed to that
person or in which that person has common ownership interest as the same is defined in
subsection 8-13-1(b).

(b)

Should the owner or any employee of the mobile food unit violate any provision of this article, a
criminal citation may be issued in addition to the business license or licenses being permanently
revoked on all vehicles licensed to that person or common owner and will not be renewed.

(c)

Licenses may be revoked by the action of the city clerk, after appropriate notice and opportunity
for hearing. The decision of the city clerk to revoke a license may be appealed to the city council
by delivering written notice of appeal to the city clerk within ten days of the clerk's decision
revoking the license. An appeal shall be considered at its next regular meeting following delivery
of notice of appeal.

(Ord. No. 2016-1293 , § 1, 9-13-16)
Sec. 8-13-6. - Reserved.
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Food trucks roll into the
Four Corners food scene
F O R T H E L A S T F O U R Y E A R S S O M E L O C A L E N T R E P R E N E U R S H AV E L O O K E D TO W A R D S
S TA R T I N G F O O D T R U C K S TO J U M P S TA R T T H E I R C U L I N A R Y D R E A M S . C U S TO M E R S A R E
L O YA L .
Sam Ribakoff, Farmington Daily Times
Published 10:42 a.m. MT Nov. 10, 2019 | Updated 10:48 a.m. MT Nov. 10, 2019
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Oak wood smoke blows out of two huge black smokers and right into the faces of a line of
people on Sullivan Avenue, but they don’t mind — in fact, that’s part of why they’re there.
“The portions, the flavors, the way they smoke their meat. The quality is amazing for a
food truck,” said regular customer Raiko Erias as she waited for her lunch with her family
outside of InfiniteBBQ food truck. “InfiniteBBQ is the way to go.”
Started by David Pearce in the spring of 2015, InfiniteBBQ was one of the first food trucks
to open in Farmington, paving the way for a small number of other local entrepreneurs to
try their hand at bringing the national craze for food trucks to Farmington.
The city's chief economic planner says the small trucks are part of a booming national
business trend.
“According to market research, the food truck industry generated $1 billion in revenue
nationwide so far this year," Farmington’s Director of Economic Development Warren
Unsicker wrote via email. "We are optimistic about the industry's continued growth for our
economy and its potential to build additional entertainment and nightlife in our vibrant
community."

Engineering a path to self-employment
Pearce grew up in Lockhart, Texas, a small town that the Texas House of Representatives
bestowed the title of “Barbecue Capital of Texas
(http://www.lockhartchamber.com/pages/BBQCapitalofTexas)” to in 1999. Which is to say,
barbecue is a big deal there.
“In Lockhart, barbecue is a way of life,” Pearce said. “Like moonshine in Appalachia.”
This article is FREE to your community.
$3 for 3 months. Save 90%.
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But for a while, Pearce had no desire to jump into the
storied tradition of Texas style barbecue, a tradition
Pearce describes as focusing on cooking beef at low
temperatures for long periods of time, seasoning with
just salt and pepper and the smoke of oak wood used
to indirectly cook the meat.
Pearce worked in the kitchen at an Olive Garden
restaurant, but Olive Garden doesn’t serve barbecue.
Later he moved to Farmington to take up an
engineering job. In his off hours he’d experiment with
making Texas barbeque and dry rub spice mixtures
using cayenne and other spices until he had to clock
Kelly Giroux gets lunch at InfiniteBBQ in Farmington on Nov. 9, 2019.

in at work.

(Photo: Sam Ribakoff/Daily Times)

“I was 37, maybe 38 years old, working as an
engineer in a job that I just did not like,” Pearce said,
“I always wondered if I’d ever like any job I had. I
really didn’t recognize that I could make money cooking.”
More: Aztec seeks to defend its title in friendly municipalities, county food drive
competition (https://www.daily-times.com/story/news/local/2019/10/22/san-juan-countymunicipalities-compete-annual-food-drive/4065404002/)
To get himself out of the doldrums Pearce started making and bottling his barbecue dry
rub spice mix and selling it at local farmers markets and craft fairs. Pearce named them
Infinite, because he thought his spice mix could go on to an infinite number of things, not
just beef, and because he believed that the tradition of Texas barbecue would continue on
indefinitely.
Eventually the idea came to start selling his Texas
style barbecue beef brisket, but the costs of setting up
a restaurant without a lot of capital seemed too
daunting to overcome.
“Starting a restaurant, it’s out of reach for people
these days.” Pearce said, “but a food truck doesn’t
cost you a half million dollars to get started.”
Taking inspiration from a decade-long trend in cities
throughout the country for mobile food kitchens,
Pearce went about getting the necessary permits and
equipment for one of Farmington’s first food trucks in
spring of 2015.
“At first it was a struggle. Nobody in city government

Silver Star Barbeque in Farmington on Nov. 7, 2019.
(Photo: Sam Ribakoff/Daily Times)

knew how to approach it,” said Pearce, but eventually
Pearce worked with the city to open his food truck first
in the Mesa Shopping Center on Butler Ave.

Silver Star nds a home
Just up the street from the InfiniteBBQ location on Sullivan Avenue is Silver Star BBQ on
20th St. — named after owner Jeremy Montoya’s love of the Dallas Cowboys football
team.
Montoya said he started his barbecue food truck just two weeks or so after Pearce started
his after 24 years in the restaurant business “because I decided it was time to go my own
way,” he said.
This article is FREE to your community.
$3 for 3 months. Save 90%.
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After a couple of years operating near the Smith’s
Food and Drug grocery store on 20th St., Montoya
said he was approached by the owners of the Lauter
Haus Brewing Company as they were beginning
construction of the brewery, and asked if he would
want to park his truck permanently in the parking lot of
Lauter Haus. He said yes, and for the past five
months the truck hasn’t left that parking lot.
“It’s nice to finally have a permanent spot,” Montoya
said, “and it’s nice to be your own boss.”

Toby Fasthorse gets lunch at Tacos el Rey in Farmington on Nov. 9,
2019.
(Photo: Sam Ribakoff/Daily Times)

Tacos are in the culinary mix
Gabriel Mercado has worked in the oil fields for 14 hard years, often working six days a
week. For the past three and a half years Mercado has used that lone day off work to work
for himself at his food truck, Tacos el Rey on West Main Street.
Tacos el Rey’s menu is a cornucopia of traditional Mexican tacos. From classic chunks of
sliced and grilled skirt steak called carne asada, to tripe and gloriously fatty beef tongue
and beef cheeks.
Mercado admits that the more authentic bits of meat
can be a little bit of a surprise to customers used to
ground beef tacos and other more Americanized
versions of Mexican food, but he’s always open to
coaching first time customers through the menu. They
also serve more familiar cuts of meat like chicken, or
al pastor, as well as breakfast burritos and
quesadillas.
Mercado, who grew up in the state of Zacatecas in
Mexico but has lived in Farmington for the past 40
years, is very familiar with the American style of
Mexican food served by a number of local
restaurants. For 28 years he worked as a cook for the

Owner of El Torito food truck Rafael Mercado cooks inside his food
truck in Farmington on Nov. 7, 2019.

now closed Kettle Restaurant making American style

(Photo: Sam Ribakoff/Daily Times)

Mexican food.
“I always wanted to start something myself though,”
Mercado said, and so he did.
Along with the truck, Mercado bought a small dining room adjacent to the truck on West
Main Street where customers can sit and eat. He hopes to soon turn the back room of the
building into a restaurant kitchen, and to finally make Tacos el Rey his full-time job.
“Working here is a lot easier than the oil field,” Mercado said
Mercado’s success has inspired his brother, Rafael Mercado, to start his own food truck,
El Torito, further down on Main St, right underneath a looming Taco Bell sign.
More: CCSD classes help students learn to cook Navajo foods (https://www.dailytimes.com/story/news/education/2019/10/26/central-consolidated-school-district-offersclasses-focus-cooking-navajo-foods/2457023001/)
After working a number of jobs in construction and in the oil fields and at a restaurant in
Beach, California, Gabriel gave Rafael the confidence he needed to start his own
This article is FREE to your Long
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Rafael describes El Torito as “a totally different flavor,” than Tacos el Rey. Rafael includes
some more American-Mexican style food, as well as the more traditional Mexican style
tacos, like succulent fire red goat stew called birria.
“It’s a family business,” Rafael said, “my daughter works here with me, and my wife, my
niece, and my nephew. My whole point is to run the food truck well, and maybe one
day open a restaurant, but right now I’m focusing on the truck.”
On the outskirts of town along State Road 170, Curbe Myerson runs his taco truck,
Chavo’s Street Tacos, trying to be a part of that growing industry as well.
Myerson said he started his truck with his wife in 2016
to build a business of their dreams, for themselves,
and for their children. It serves a mix of traditional
Mexican foods, like huarache, a fried slab of masa
dough piled high with beans and meat and cheese,
and more American-Mexican style offerings.
“It’s just me and my wife working here,” Myerson said,
“We’re growing. A lot of my customers are oil workers,
but people come from all over. Like one gentlemen
drives all the way from Mancos [Colorado] to eat here.
We call Chavo’s our little Four Corners.”
Myerson is currently looking for a brick and mortar

Chavo's Street Tacos in Farmington on Nov. 7, 2019.

storefront to take Chavo’s into, but he’s confident that

(Photo: Sam Ribakoff/Daily Times)

if, and when, he does move into a storefront that the
trust he’s built with his customers from his food truck
will follow him to a more traditional restaurant setting.
“I asked my customers if they would follow us if we moved and they said ‘of course. Your
food is authentic,' Myerson said, “The community takes care of us, and I want to take of
the community.”
Sam Ribakoff is a visual journalist for The Daily Times. He can be reached at 505-3335283 or via email at sribakoff@daily-times.com (mailto:sribakoff@daily-times.com).
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MINUTES
ADMINISTRATIVE REVIEW BOARD
November 7, 2019 – 6:00 P.M.
The Administrative Review Board met in regular session on Thursday, November 7, 2019 at
6:00 p.m. in the City Council Chamber, 800 Municipal Drive, Farmington, New Mexico.
Members present

Chair-James Dennis
Brian Erickson
Jeff Johanson

Members absent:

Paul Martin

Staff present:

Others addressing the Board:

Beth Escobar
Karen Walker
Sarina Miller
Robin Porter

Call to Order
The meeting was called to order at 6:00 p.m. by Chair James Dennis and there being a quorum
present the following proceedings were duly had and taken.
Approval of the Agenda
A motion was made by Board Member Johanson and seconded by Chair Dennis to approve the
agenda. The motion passed unanimously by a vote of 3-0.
Approval of the Minutes from the October 3, 2019 Regular Meetings
Board Member Johanson made a motion to approve the minutes of the October 3, 2019 regular
meeting. The motion was seconded by Board Member Erickson and passed unanimously by a
vote of 3-0.
Swearing in of Witnesses
Karen Walker swore in all parties that wished to speak on behalf of any agenda item.

Petition No. ARB 19-85
Variance to waive the requirement for a paved driveway and installation of a sidewalk in
City right-of-way prior to placement of a new manufactured home
Discussion of ARB No. 19-85 on November 7, 2019
Planning Manager Beth Escobar presented the staff report for ARB 19-85, a request from Robin
Porter for a variance from Section 5.3.3.A requiring a paved driveway, and Section 6.4.8.C.1.A
of the Unified Development Code, UDC, requiring installation of a sidewalk prior to placement of
a new manufactured home for property located at 6007 McCarty Avenue.
The requirement to install a sidewalk is part of Article 6-Subdivision Standards of the UDC. This
subdivision was originally located in San Juan County and was annexed into the City in 1978.
The original developer of the subdivision did not install sidewalks. The property is located in the
Park Lane Estates Subdivision, which was recorded with San Juan County in 1959. It is located
in the SF-MH, Single-family Mobile Home District, and is surrounded mostly by undeveloped
RA, Rural Agriculturally zoned property.

The petitioner is replacing an older model mobile home that has been removed from the
property. The permit for the new home triggered the requirements for a paved driveway and
installation of a sidewalk. The majority of properties in the subdivision do not have sidewalks or
paved driveways.
Per the applicant, the cost to pave a driveway and install a sidewalk will prohibit her from going
ahead with the project.
Staff determined the requested variance is a minimum easing of the code. It is in harmony with
the general intent of the code and would not be injurious to the neighborhood. The granting of
this request would not allow a use not otherwise allowed in the SF-MH District. Therefore, Staff
recommends approval.
Chair Dennis questioned that the intent of the code is to have paved driveways and sidewalks in
subdivisions that were developed before the code was written. Mr. Dennis said he would like to
see a change in the code to waive this requirement for these types of subdivision. He said the
intent of the code is not to require people to do things that were not required prior to the writing
of the code. Beth Escobar said revisions for these types of issues are currently being
discussed.
Robin Porter, 6007 McCarty Avenue, said it does not make sense to require sidewalks for her
property when it is not a requirement for the other properties in the subdivision.
Sarina Miller, 6004 McCarty Avenue, said Ms. Porter has been making several improvements to
her property and the extra expense of a paved driveway and installation of sidewalks does not
make sense.
Administrative Review Board Action of November 7, 2019
A motion was made by Board Member Johanson and seconded by Board Member Erickson to
approve Petition No. ARB 19-85, a request from Robin Porter for a variance from Section
5.3.3.A requiring a paved driveway, and Section 6.4.8.C.1.A of the Unified Development Code,
UDC, requiring installation of a sidewalk prior to placement of a new manufactured home for
property located at 6007 McCarty Avenue.
AYE:

Chair Dennis, Members Erickson, and Johanson.

NAY:

None

ABSTAIN:

None

ABSENT:

Board Member Martin
APPROVED 3-0

Business from the Floor:

There was no business from the Floor.

Business from the Chair: Chair Dennis stated that he had questions concerning the
ordinance to allow food trucks at various sites around Farmington. Ms. Escobar said she will
email the food truck ordinance to each of the Board Members and will add the discussion to the
December 55, 2019 ARB agenda.
Business from the Members: There was no business from the Members.

Business from Staff: Beth Escobar announced Karen Walker’s promotion to Assistant
Planner.
Adjournment: The November 7, 2019 meeting of the Administrative Review Board was
adjourned at 6:20 p.m.

_________________________________
James Dennis - Chair

________________________________
Karen Walker - Administrative Assistant

